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Chapter ATCP 48
DRAINAGE DISTRICTS

Subchapter| — Definitions Subchapter V — Construction Pojects and Drainage Alterations;
ATCP 48.01 Definitions. Department Approval
) . o ) ATCP 48.34 Constructiorprojects and drainage alterations; department approval
Subchapter Il — Assessing Drainage District Costs and Benefits required.
ATCP 48.02 Assessing costs against lands in a drainage district. ATCP48.36 Applying for approval.
ATCP 48.04 Recovering costs from lands outside a drainage district. ATCP 48.38 Department approval or disapproval.
ATCP 48.06 Assessing benefits to lands in a drainage district. ) o
ATCP 48.08 Assessing benefits to agricultural lands. Subchapter VI — Landowner Rights and Responsibilities
ATCP 48.10 Assessing benefits to nonagricultural lands. ATCP 48.40 Notice of landowner actionsfatting drainage district.
ATCP 48.42 Removing lands from drainage district.
Subchapter Ill — Inspecting drainage districts ATCP 48.43 Connectingprivate drains to district drainextending private drains.
ATCP 48.12 Inspection authority ATCP 48.44 Obstructing or altering district drains.
ATCP 48.14 Annual inspection. ATCP 48.45 Landowner rights.
ATCP 48.16 Inspection after major storm. . _— ) .
; ; Subchapter VII — Drainage District Records and Financial Management
ATCP 48.18 Department review and action. ATCP 48.46 Records required.
Subchapter IV — District Map, Drains and Corridors ATCP 48.48 Care and inspection of records.
ATCP 48.20 Drainage district specifications. :
ATCP 48.21 Changing drainage district specifications. i#g?igtigwgir;ni?;ﬂnc:nn;eg%a:rﬁ \ariances
ATCP 48.22 Construction and maintenance; general. ATCP 48'50 Investigati 9 ’
it : . gations.
ATCP 48.24 District corridors. ATCP 4852 Compliance orders
ATCP 48.26 District drains; design, construction and maintenance. ATCP 48'54 Hearing on compliénce order
ATCP 48.28 Controlling woody vegetation. ATCP 4856 Variances
ATCP 48.30 Controlling soil erosion and rurfof ' ’
ATCP 48.32 Deposition of materials. Subchapter IX — Grants to County Drainage Boards
ATCP 48.33 Structures impeding drainage. ATCP 48.60 Grants to county drainage boards.
Note: This chapter establishes legal obligations related to drainage districts: Su bchapterl — Definitions

Drainagedistricts are special purpose districts forrfmdhe purpose of draining

land, primarily for agricultural purposes. Lands within a drainage district are drained ATCP 48.01 Definitions. In this chapter:
by means of common drains that cross individual property boundaries. C8&pter B . " . .
Stats. spells out procedures for creating, modifying and dissolving drainage districts. (1) “Agricultural lands” meandands in agricultural use as

Countydrainageboards are responsible for operating drainage districts in cormowdedunder s.91.01 (1)’ Stats. .
pliancewith ch. 88, Stats., and this chaptércounty drainage board may lexysess (2) “Baseflow” means the normal flow of water not associat
mentsagainst landowners in a drainage district to pay for the design, construction %d’with rainfall events
maintenancef district drains, and to pay other district operating costs. The coun X !
drainageboard must allocate cost assessments between landowners based en a draif3) “Confirmed assessment” means an assessment of@osts
agedistrict benefit assessment that complies with this chapter benefitsthat has been confirmed by a circuit court undeiBéh.

Thesstate of Visconsindepartment of agriculture, trade and consumer protectioptats.,or an assessment of costs or benefits ordeyeal county
monitorscounty drainage board compliance with ch. 88, Stats., and this chap@rainageboard after May 12, 1994,
Drainagedistrict specifications and construction projects must be approvéteby o . ” . .
department.Within the limits of available resources, the department also provides (4) COHStrUCtmnCQStS means costs |nCU.”'ed bx;'mlnage
technicalassistance to county drainage boards. district for a construction project. “Constructioasts”includes
Countydrainage boards are primarily responsiblerdsolving drainage disputes damageswarded to landownens a drainage district who are-ad
within and between drainage districts. A landowner may petition a county drainagersely affected by a construction project, but does not include
boardto comply with applicable requirements under&8). Stats., and this chapter mﬁintenancer,estoration or Operating costs.
A landowner may also ask the department to order a county drainage board to comply . . .
A county drai board  municinalities and ofeons f (6) “County drainage board” means the board created and ap
county drainage board may prevent municipalities and p#repns from con ;
nectingtheir drains to district draingxcept under terms prescribed by the count)pomtedunder s. 88.17, Stats.
drainageboard. A county drainage board may also require a person to disconnect a(6m) “Cross—section’means a series of vertical sections of a
drain. If a proposed connection will increase costs to the drainage district, the COLﬂ%lin taken at periodic intervals a|0ng the Iength of the drain at

drainageboard may assess costs to the person wishing to connect. . : . .
9 Y P 9 right angles to the center line of the alignment of the drain.

Landownersin a drainage district have certain rights and responsibilities pre Note: See s. ACP 48.20 (1) (b).
scribedby ch. 88, Stats., and this chaptBrainage rights are based on drain specifi « i . .
cationsformally established by the circuit court (or by a county drainage board under (7) Department’means the state oﬂWonsm department of
this cha[r)]ter).dA county draina@ma}rd n;]ay notdtigange ebstab(ljished drain slpecifir::aagrlculture,trade and consumer protection.
tions without department approval. The coudtginage board must comply witl NG et . " :
proceduresiesigned to protect landowner rights. (8) “District corridor” means the access corridor dndfer

) ) ) ) strip established and maintained around a district ditch under s.
A change of land ownership does not relieve or deprive a succeeding landow P 48.24

of rights or responsibilities that run with the land under ch. 88, Stats., or this chapft e ) o . . o
i i . . (9) “District ditch” means a district drain which is in the form
A county drainage board must comply with pubdicords and open meeting laws .
underch. 19, Stats. A county drainage board must also comply with specifie proég a ditch.

duresrequired by ch. 88, Stats., and this chapter (10) “District drain” means a drain, including a main or lateral
This chapter is adopted under authority of ss.Barid 93.07 (1), Stats. drainand all points of inlet to that drain, that is located within
Questiongrelated to drainagdistricts and this chapter may be referred to th%ramagalj'smc'[ and is designated aglistrict drain by one of the
countydrainage board or to the department at the following address: ollowing:
Wisconsin Department of Agriculturerdde and Consumer Protection (a) A court order
Division of Agricultural Resource Management (b) A county drainage board action that complies witHFECR
Bureau of Land and ¥¥er Resources 48.20(5) or 48.21 (2)
PO. _BOX 891 Note: A drain is not necessarily a “district drain” merely because it is located on
Madison, WI 53708-891 landwithin a drainage districor merely because it provides drainage for more than
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gnelaqﬁorvner {n ,SC:mS_C?,SetSa lands Vgt,hinta grai,nage distrtict are ttirzined by ptri\/gaean order levying cost assessmeadainst land in a drainage

rainsthat empty Into district arains. rivate drains are not operated or maintal H H H H H

by the county drainage board; notligre any district corridor surrounding a private!&%tnc.t to cover CO.StS Ian.u“y incurred by the dramage district,

drain. including construction, maintenance, restoration, legal and-oper
(11) “Drain” means any facilityincluding a ditch, tile, pipe or atingcosts.

other facility, for draining water from land. “Drain” includes Note: See, e.g., ss. 88.23, 88.35, 88.45, 88.63, 88.70, 88.71, 88.72 and 88.78, Stats.

structuresand facilities, such as dams, culverts, pumps, inlet facil (2) CONSTRUCTION COST ASSESSMENTSLIMITATIONS. (&) A

ities, dikes, dams and levees, that are appurtenant to a drain. countydrainage boarchay not levy cost assessments to construct
(12) “Drainagedistrict” means a drainage district that is sub® "eW drainage district if the construction cost for that new district

jectto ch. 88, Stats., regardless of whether the drainage disttgélﬂ I?))\j\?negr(:frinsm%tﬁtfat(r:]c?ntgttraljc?%sneg??ﬁa?ig‘\e/\flitgi;?i(z:rtuing to district
:/vasformed under ch. 88, Stats., former ch. 89, Stats., or any ot ote: See s. 88.36 (6), Stats. Benefits are assessed to Iandownérs according to s.
aw. _ _ _ . ATCP48.06.

(13) “Drainage ditch” or “ditch” means a drain which is in the  (b) A county drainage board may not lesgst assessments to
form of an open surfacehannel. “Ditch” includes the ditch bed,constructenlaged or supplemental drains unless thainage
ditch banks, and any structures and facilities gheappurtenant poardfinds that the benefits from thenlaged or supplemental

to the ditch. drainswill exceed the cost of construction.
(13m) “Grade profile” meansa vertical section along the Note: See s. 88.71 (1m), Stats. Benefits to landowners are assessed according to
alignmentof a drain. s. ATCP 48.06.

Note: See s. ACP 48.20 (1) (c). (c) A county drainage board may not, without obtaining the
(13r) “Formally established” means established or reestalgndowner’sconsentand suficient security under s. 88.23 (3),
lishedby any of the following: Stats. levy aconstruction cost assessment against any parcel of

(a) Circuit court order landif the amount of the assessment, when added to construction

. . . costassessments previously assessed to that parcel oeband,
(b) County drainage board action that comphidth s. ACP ceedghelast confirmed assessment of benefits for that parcel of

48.200r 48.21. ) , land. This paragraph does not limit the assessmemhaihte
(14) “Maintenancecosts” means costs for the maintenancgance restoration or operating costs.

andrEpair of district drains and corridors under subch. IV Note: See ss. 88.23 (3) and 88.63, Stats. See definitions of “construction costs,”
(14m) “Navigablewaters” has the meaning given in s. 30.0]maintenanceosts,™operating costs,” and “restoration costs” underECR 48.01
(4m), Stats. (4), (14), (17) and (22).

(3) ALLOCATING COSTASSESSMENTS. Except as provided under
h . ; ; . - 4 sub.(4), a county drainage board shall allocate cost assessments
anrglt:grr}gsblrrsgtl%cri:nugsleands in residential, commerdidustrial amongall of the parcels of land in a drainage district in proportion
“p . o . to the last confirmed assessment of benefits for each parcel. A
(17) “Operating costs” means costs, other than constructiqtyntydrainage board, when levying cost assessments, may allow
maintenancer restoration costs, that are lawfully incurred by g raasonable credit tolandowner who provides maintenance ser

(15) “Nonagriculturallands” means lands other than agrcul

drainagedistrict. o vicesor other “in kind” payments to the drainage district.
(18) “Parcel”means a tract of land, all of which is held by the Note: A county drainage board assesses benefits to land parcels in a drainage dis
samelandowner or landowners. trict according to s. RCP 48.06, and allocates cost assessnuentise basis of those

« » T . benefitassessments.
(19) “Person” means anyndividual, partnership, corpora (4) CONSTRUCTIONCOSTSCAUSEDBY INDIVIDUAL LANDOWNER
tion, firm, business trust, estate, trust, association, government, . A :
governmentaubdivision or agencyr any other legal azom: (@ EXCept as provided under pér), a county drainage board
may assess, to a specified parcel of land in a drainage district, the

mercialentity full amount of any construction costs incurred by the draidizge
(20) “Private drain” means any drain other than a districl;ict as a direct result of any of the following:

drain.“Private drain” includes a drain operated by the state or . .
: ; P y Y 1. A request by the landowner for drainage improvements that
a county town, village or city y
i O . N dredai aresolely of benefit to that land.
(21) Re_Storanon_ or restorz_itlon pI’OjeCt mear_ls reaging 0I’_ Note: Under s. 88.70, Stats., landowners who sekgditional drainage for part of
otheroperations designed to bring the cross—section, grade profilgainage district may also petition the county drainage board to create a subdistrict
or alignment of a district drain into closer conformity with the forfor that purpose. The county drainage board may create a subdistrict, and may levy

mally established cross—section, grade profile or alignment of t@%ﬂ:E:gﬂ::gfgﬁzsg";G}gﬁiﬁgﬁ;’fgfé}ﬁit‘” the subdisrict to cover the costs of providing
district drain. :

w . , . 2. Aland use change or other action by the landowner that al
(22) “Restorationcosts” meansosts incurred for the restera ersthe flow of water into or from a district drain.

tion of a district drain. . . . 3. Aland use change or other action by the landowner that in
(23) “Stable” means resistant to erosion or deformation.  ¢reasesoil erosion or the movement of suspended solidslie a
(24) “Ten-yearpeak dischae” or “10-year peak disctgg” trict drain.

meansthe maximum flow of water resulting from a 10-year 4. A failure by the landowner to maintain a private drain

24-hourrainfall event. that land in compliance with sTAP 48.30 (5).

(25) “Wetlands” has the meaning given in s. 23.32, Stats. 5. A failure by the landowner to implement necessary erosion
~ (26) "Woody vegetation” means plantsat contain substan control practices on that land, as required by the codrajnage
tial amounts of secondary xylem. Batly vegetation’includes boardunder s. ACP 48.30 (6).

Shgggfﬁ”g t;eegiitgg:n(iof;g?\lto'rl‘;L“f‘:f_rgrspfis) and (16), o6m) 6. The landownes extension of a private drain from the as

(13m), (137), (14m), (26),.rand recr(8) to (1) and (13), am. (21), Registdugust,  Sessedand to land outside the district.

1999,No. 524, eff 9-1-99. Note: If a private drain is extended or modified without approval, the calraty
ageboard may also issue an order against tfending landowner or initiate s
tion for damages under s. 88.92, Stats. Alternatj\elyounty drainage board may

Subchapter II — Assessing Drainage District Costs annexthe newly drainethnd under s. 88.78, Stats., and may assess the newly drained
and Benefits land according to s. 88.405, Stat.
(b) If, contrary to sub. (2) (c), @onstruction cost assessment
ATCP 48.02 Assessing costs against lands in a underpar (a) will exceed the last confirmed assessment of-bene

drainage district. (1) GENERAL. Pursuant to ch. 88, Stats., andits for the assessed parcélland, the county drainage board may
this chaptera county drainage board mayter public hearings-  ordera higherassessment of benefits for that land undeT &R
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48.06(2). The assessment of benefits may be increased by thedidh of lands, or other factorsfatting the allocation of benefits
amount needed to accommodate the constructetassessment to landowners.

underpar (a). Note: A reassessment under p@) should adjust all assessed benefits in the dis

. . trict, as necessario correct any inequities and injustices folagdhe board. The ad
(c) Paragraph (a) does not apply to any of the following:  j,stmentneed not be proportional to the former confirmed benefits. See s. 88.46(2),

1. Maintenance, restoration or operating costs. Stats. ) ]
2. Construction costs incurred by a drainage district becauss(b) A county drainage board may reassess benefits under par

the county drainage board has failed to comply with this chapt(é"]r on its own motion, or in response to a petition flandowners _
unders. 88.46, Stats. A reassessment of benefits provides the basis
(5) ASSESSINGCOSTS TO STATE AND MUNICIPAL LANDS IN A

DRAINAGE DISTRICT. (@) A county drainage boarday levy cost 208r ggéiubsequent allocation of cost assessments undecB. A

assessmenisgainst agrlcultural_ lands in a drainage district that Note: A landowner petition filed with the drainage board ursle88.46, Stats.,
areowned by thestate of Visconsin, but may not levy cost assessnustbe signed by at least 1/10 of the owners of land in a drainage districthe by
mentsagainst other lands owned by the state. ownersof at least 1/10 of the land in a drainage district.
Note: See s. 88.50, Stats. (3) METHOD OF ASSESSMENTOR REASSESSMENT.(a) Except as
(b) A county drainage board may levy cost assessmept®videdunder par(b), a county drainage boastlall assess bene
againstlands in a drainage district that are owned by a counfits to agriculturalands according to STAP 48.08, and shall-as
town, village or city sessenefits to nonagricultural lands according toBCR 48.10.
anzlﬁitea\?v:ess. 88.48, Stats. Under s. 88.0), ($tats., "lands” include public streets (b) Inlieu of an assessment method specified undefGPA
Histgory: )C/Zr. RegisterJune, 1995, No. 474 fe7-1-95am. (3), RegisteAugust, 48.080r 48.10, a county ‘?'ra'.“age board naalppt an equitable
1999,No. 524, ef 9-1-99. methodof assessment which is approved by the ownersleésit
two-thirdsof the assessed lands in the district. The landowners’
ATCP 48.04 Recovering costs from lands outside a approvalshall be confirmed in aritten agreement signed by the
drainage district. (1) GENERAL. Except as provided underapprovinglandowners.
subs.(2) and (3), a county drainage board may not levy a cost as (4) PROTECTED WETLANDS EXCLUDED FROM ASSESSMENT. A
sessmenbn behalf of a drainage district against lands locaitttd countydrainage board may not assess benefits under this section
sidethe drainage district, but may do any of the following: to wetlands that are legally protected against drainage.

(a) Refuse to permit the connection of a private draindis-a Note: For purposes of this subsectidiggally protected” wetlands means wet
; ; . landsthat are all of the following:
trict drain, except as provided under s. 88.93, Stats.
Note: See s. 88.92, Stats. (1) Located outside the district corridor
(b) Initiate an action at law to recover damages, authorized by(2) Clearly described by means of a survegp, aerial photograph or other docu
law, that are sustained by a drainage district as a result of an acfi§pfthat indicates the size and location of the wetlands.
or omission by an owner of land located outside the district. (3) Formally protected from drainage by at least one of the following means:

(c) Enter into an agreement with any person under which that(a) A deed restriction.
personagrees to compensate the drainage district for costs in (b) Enroliment in the federal wetlands reserve program, the federal beater
curredby the drainage distrittecause that persamrivate drain program or another federal, state@sunty program that clearly protects the wetlands
is connected to a district drain from drainage for a term of at least 10 years.

(d) Order the annexation, to a drainage district, of lands outside(©) A recorded easement for a term of at least 10 years.

the district that benefit from the operation of any district drain..  (d) A master plan, approved by theésabnsin board of natural resources, cever
Note: See s. 88.78, Stats. ing land owned by the Wconsin department of natural resources.

(5) BENEFITSRELATED TO EXTENSIONOF PRIVATE DRAIN. When

A county drainage board may levy cost assessments again@p$ESsindenefits to a parcel of land in a drainage district, a
drainagedistrict for the benefit of another drainage district. ~ countydrainage board may include any benefits accruing to lands
Note: See ss. 88.49 and 88.69, Stats. outsidethedistrict which drain to district drains because a private

(3) ASSESSMENTSAGAINST MUNICIPALITIES FOR ENLARGEMENT Idarr?clir;has been extended from the assessed parcel tootiisée
OR MAINTENANCE OF DRAINS. A county drainage board may levy :
costassessments against a municipality with territory upstreaﬂ%ﬁ%rieiilfez'iizjgéozlggs(arzlg 474,fe7-1-95.
from any drain for any costs of ergémg or maintaining the drain ' ' '
thatare attributable to increased wafler from land within the ATCP 48.08 Assessing benefits to  agricultural

mﬁntlcusaallty.g 664 Stat lands. (1) FacTorRscoNsIDERED. When assessing benefitsap

ote: see s. o4, Stats. : H H H q H

History: Cr. Register June, 1995, No. 474 feT~1-95. ricultural lands in a drainage dlstrlct_, a coudtginage board shall
considerall of the following factors:

ATCP 48.06 Assessing benefits to lands in a drain - (a) The estimated increase in land value resulting fromdrain
age district. (1) INITIAL ASSESSMENTOF BENEFITS. When a 29€- When estimating an increase in land value, a county drainage
drainagedistrict is created, a county drainage board shall ass@§&rdmay consider the curreand potential uses of the land,-tak
the benefits accruing from the drainage district to each parcel!Bf into account any deed restrictions, easements, restrictive cov
landin the drainage district. Thebunty drainage board shalF as €hantsor other use limitations recorded with the county register
sessbenefits according to ch. 88, Stats., and this section. TPfdeeds. A potential use does not include a use that is prohibited
drainageboards assessment of benefits shall provigebasis for Y law.
the drainage boarsiallocation of cost assessments undeT€R  (b) The type, depth, quality and character of surface soil and
48.02(3). subsoilon the assessed land, and the depthe water table on

Note: See ss. 88.35 and 88.36, Stats. thatland.

(2) ReEAsSESSINGBENEFITS. (a) If a county drainage board-de Note: Soils with high water tables normally receive the greatest benefit from drain
terminesthat the last confirmed assessment of benefits for a draif®; . . .
agedistrict no longer reflects thctual current benefits to parcels (€) The amounof drainage required bypr provided to the as
of landin that drainage district, the county drainage board, mayFssedand. o _ _
after public hearing, issue awder reassessing benefits. A county (d) The thoroughness and reliability of drainage provided.
drainageboard may reassess benefits baseldwt use changes, (e) The amount and frequency of flooding on the assessed
the construction of new or modified district drains, the subdiviand.

(2) COSTASSESSMENTSAGAINST ANOTHER DRAINAGE DISTRICT.
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(f) The dificulty of draining the assessed land. Subchapterlll —Inspecting drainage districts
(g) Other factors which the county drainage boaodsiders

relevant. ATCP 48.12 Inspection authority . (1) Pursuant to s.

Note: Information relevant to the assessment of benefits may be obtained frol88.13, Stats., a member of a county drainage board or an emp|0yee
variety of sources including soil survey reports, aerial photographs, topograpta’i; other authorized agent of a county drainage boardemmj
maps,cropping histories, wetland maps, maps of original benefitted acres, interviews . . L . . .
with individual landowners and on-site investigations. anylands ina drainage district to perform an inspection under this

(2) BENEFITSASSESSEDBY 40-ACREPARCELS. Benefits to agFi subchagteror to perform any other inspection of a district drain
culturallands shall be assessed parcel by parcel, with each paPéﬁ,ﬁ?”L or \ chainagboard orive & land A drainace distic
; : ote: A county drainagéoard may authorize a landowner in a drainage distric
:)hem%gOt Ialgerbthar}_t40 EI:C:IGE Ifa |and(ziV\;hEpalg:el 'dar?e':[h ’Eo make an inspection as an agent of the board. See s. 88.63 (1), Stats.
no??a ea:ct:qeasﬁ 4((3)naeclr:sse:ch € assessed for sub—parcels tha ar(%) Beforeacounty drainage board or its agent performs an in
9 : spectionon private lands, other than in a district corridor under s.

Note: See s. 83.35, Stats. . ATCP 48.24, thecounty drainage board or its agent shall notify the
(3) ACREAGEEXCLUDED FROMASSESSMENT. A countydrainage  5ngownerof the inspection. Notice may be given in person, by

boardshall exclude the foIIowin'gcreage from any assessment g lephoneby mail o if the landowner is not available, by posting
benefitsunder this subchapter: ~ noticeat a conspicuous location at an entrance to the Natite

(a) Acreage in a districtorridor unless the county drainageunderthis section is adequate if given at any time prior to entry
boardauthorizes the landownemder s. ACP 48.24 (5), to en (3) A county drainage board may employ or contract with any

gage in row cropping in the district corridor personto perform an inspection on behalf of the county drainage
(b) Acreage permanently lost to the landowner because of theard.

constructionfestoration or maintenance of district drains or €orri Note: Section 88.20, Stats., prohibits conflicts of interest by membersairey

dors,or the deposition of materials excavated in connection wifpinageboard. See also s. 946.13, Stats.

that construction, restoration or maintenance. History: Cr. RegisterJune, 1995, No. 474,fe7~1-95.

(4) LanD usecaTEGORIES. When estimating land valueader ATCP 48.14 Annual inspection. (1) REQUIREMENT. A

be.'(l)l(a)a a countty drainage b?ﬁrd m?y co_n&de:faayﬂcfbthe c&untydrainage board or its authorized employee or agent shall
é)w_lng :Q use ca ?go“es oro .e't' ga egornes which the couty nuallyinspect every drainage district. Timspection shall in
rainagenoard considers appropriate: cludean inspection of all district drains and district corridors, and

(a) Residential uses. shalldetermine all of the following:
(b) Commercial uses. (a) Whether district drains are being maintained in compliance
(c) Cropland, including dryland cropland, pasture, irrigatedith this chapter

croplandor cranberry cropland. (b) Whether a district corridor has been established and is be

(d) Abandoned cropland, including former agricultural lanithg maintained around every district ditch in compliance with

not currently used for agricultural, residential or commerngisd  chapter.

poses. (c) Whether landowners are complying with applicable re
(e) Woodland, including manageand unmanaged woed quirementsunder this chapter

lands. (d) Whetheyand towhat extent, sedimentation has occurred
(f) Wetlands, including soils with standing water that have rig district drains.

significantagricultural value. (e) Whether the cross—-sections or grade profiles of district
(5) DRAINAGE AssUMPTIONS. When estimating land values as drainshave changedignificantly from the formally established

sociatedwith a potential use, a county drainage board may assuffig@ss—sectioner grade profiles.

thatthe drained lands have access to an outkiegformally es () Whether any drains shoube restored, altered or improved

tablishedgradeprofile and cross—section, and that the necessatyensure proper drainage, to reduce soil erosion or sedimentation

on-sitedrainage facilitiesire installed to permit the potential useproblems,or to comply with this chapter

History: Cr. RegisterJune, 1995, No. 474,fe¥-1-95; am. (1fa) and (b),.r(1) ot ; ; e
(9). renum. (1) (h) 1o be (1) (9). .d6) to (5). Registerugust. 1999, No. 524 fef (g) Whether the district drainage system is operatiiegtive

9-21-99. ly to achieve the goals which have been spediéiethe drainage
district pursuant to s. 88.63, Stats., and BCR 48.36 (1) (f).
ATCP 48.10 Assessing benefits to nonagricultural Note: A county drainage board may performamual inspection in stages during

. . theyear Reports covering the various stagéshe inspection may be combined in
lands. (1) FactorsconsiDERED. When assessing benefits toy S%gb rep%rt under sué’, 3). 0é P Y

nonagriculturallands in a drainage districa county drainage  (2) | anpowNER PARTICIPATION. The county drainagboard
boardmay consider all the factors specified agricultural lands - shal, by publishing a class 2 notice under ch. 985, Stats., notify
unders. ATCP 48.08 (1). The county drainageard may also the Jandowners in each drainage district of the inspection under
considerthe extent andrequency of additional disclges from  gyp_(1). The notice shall inforfrandowners and land users that
the nonagrlcultural lands to district draInS, and the dra|nag‘e dtﬁeymay accompany the inspection under sub. (1) of lands owned

trict’s cost to accommodate those additional dlS}éﬁl’AddlthH or used by them’ and may submimments related to the peFfor
al dischages may include additional dischas of stormwater manceof the district drainage system.

wastewaterpr precipitation rundffrom impermeable surfaces. (3) INSPECTIONREPORT. A countydrainage board shall, in con
Note: The county drainage board may also assess upstream municipalities | ’

costsof enlaging or maintaining drains that are attributable to increased water ro@thion with its annual report foeach dfai”age_ district under s.
from the municipality See s. 88.64, Stats., and SOR 48.04(3). 88.24,Stats., prepare an annueport summarizing the results of
(2) ALLOCATING ASSESSMENTS.A county drainage board may its inspection under sub. (1), including any comments received
assesbenefits to nonagricultural landsgcluding rural subdivi ~ Undersub. (2). The county drainage board shall file a copy of its
sionsor individual rural residences, based on a flat amouribper report with the county zoning administrator and with the depart

peracre, or per building or residence. ment by December 1 of each yeBefore filing the report under
Note: See s. 88.35, Stats. this subsection, the county drainage board shall present its report
History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. ata public meeting whicls preceded by a class 2 notice under ch.
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985, Stats. Notice of the meeting shall also be sent to all knowst, 1999, No. 524, €f9-1-99.
landownersn the drainage district.
Note: The department will make available, to the stdtéisconsin department ATCP 48.16 Inspection after major storm. (1) Re-
of natural resources, copies of the reports which the department receives underéUPREMENT Within 3 weeks after a drainage district ifeafed by
@3). ; >
4) REPORTCONTENTS. Th ntv drain rds annualin & Storm that exceeds.a 25-year 24—'hour ralrﬁadnt for that
() € county drainageoards annuay county,the county drainage board or its authorized employee

spectionreport under sub. (3) shall report the basaidspection . A . .
findings related to each of the items listed under sub. (1). For e&gfntshall inspect the district drains and corridaffscted by the

item, the report shall identify any problems, violations or deﬁcieﬁtorm.T_he county drair_1age board shall inspect the district drains
cies noted by the county drainage board. The report shall aR@dcorridors to determine the nature and extent of any storr dam
specifyhow the county drainage board will address each proble@ge,and to determine whether repairs are necessak§-year

violation or deficiency 24-hourrainfall event is the amount of rain received over a
History: Cr. RegisterJune, 1995, No. 474,fe?-1-95; am. (1) (e), Registéxu-  24—hourperiod as shown inable 1.
TABLE 1
Probable 24-hour Rainfall Events, In Inches of rain, for counties in W isconsin
10-year 25-year Oneida 3.8 4.3
Adams 4.1 4.7 Outagamie 3.8 4.4
Ashland 3.9 4.3 Ozaukee 3.9 4.4
Barron 4.1 4.6 10-year 25-year
Bayfield 3.9 4.4 Pepin 4.3 4.8
Brown 3.7 4.3 Pierce 4.2 4.8
Buffalo 4.3 4.8 Polk 4.1 4.7
Burnett 4.0 4.6 Portage 4.0 4.5
Calumet 3.8 4.4 Price 4.0 4.4
Chippewa 4.1 4.7 Racine 4.0 4.6
Clark 4.1 4.7 Richland 4.3 49
Columbia 4.1 4.7 Rock 4.1 4.7
Crawford 4.3 5.0 Rusk 4.1 4.6
Dane 4.2 4.8 St. Croix 4.2 4.7
Dodge 4.0 4.6 Sauk 4.2 4.8
Door 3.6 4.1 Sawyer 4.0 4.5
Douglas 3.9 4.4 Shawano 3.8 4.4
Dunn 4.2 4.7 Sheboygan 3.8 4.4
EauClaire 4.2 4.7 Taylor 4.1 4.6
Florence 3.6 4.1 Trempealeau 4.3 4.8
Fond du Lac 3.9 4.5 Vernon 4.3 49
Forest 3.7 4.2 Vilas 3.8 4.3
Grant 4.3 5.0 Walworth 4.1 4.6
Green 4.2 4.8 Washburn 4.0 4.5
Green Lake 4.0 4.6 Washington 3.9 4.5
lowa 4.3 4.9 Waukesha 4.0 4.6
Iron 3.8 4.3 Waupaca 3.9 4.5
Jackson 4.2 4.8 Waushara 4.0 4.6
Jefferson 4.0 4.6 Winnebago 3.9 45
Juneau 4.1 4.7 Wood 4.1 4.6
Kenosha 4.0 4.6 Note: The data of table 1 were obtained by extrapolation from maps published by
the National Wather Service ineChnical Paper No. 40Rainfall Frequency Atlas
Kewaunee 3.7 4.2 of the United States”.
LaCrosse 4.3 4.9 (2) INSPECTIONREPORT. A county drainage board shall prepare
Lafayette 4.3 4.9 areport summarizing the results of its storm inspection under sub.
Langlade 3.8 43 (1). The report shall identify any significant storm damage identi

fied in the inspection, and shall indicate how the board plans to re

megln 3.9 44 pairthedamage. The county drainage board shall file a copy of its
Manitowoc 3.8 4.3 storm inspection report witithe department when the county
Marathon 4.0 4.5 drainageboard files its annual report under QP 48.14.
Marinette 3.6 4.1 History: Cr. RegisterJune, 1995, No. 474,fe7-1-95.
Marquette 4.1 4.6 . .
Menominee 3.7 43 ATCP 48.18 Department review and action. (1) The

) departmenshall review inspection reports submitteddmunty
Milwaukee 3.9 4.5 drainageboards under this subchapter
Monroe 4.2 4.8 (2) Thedepartment may do any of the following which the de
Oconto 3.7 4.2 partmentconsiders necessary:
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(a) Inspect and copy county drainage board records, or is$tay also wish to determine the elevations of known points at which private drains
anorder under s. ECP 48.52 requiring a county drainage boar§MPYinto that district drain.
to file with the department a copy of any record or report required (2) NOTICE TO LANDOWNERS; OPPORTUNITYTO OBJECT. Before
underthis chapter acounty drainage board applies to the department for approval of

(b) Conduct inspections or other investigations to verify ﬂ%roposedjralnage district specifications required under ¢Lp.
findings made or reported by a county drainage board. e county drainage board shall do all of the following:

(c) Issue an order under sT@P 48.52 requiring a county . (&) Mail or deliver to every known landowner in thizainage
drainageboard to filea specific maintenance or repair plan. Agllstlrllc_t,vlvrgtenhnotlce of t%e prop_?seq spehuflllcatlolns. gﬁbmﬁ
partof the maintenance or repair plan, the department may req Fk% include t etE)rqpcr)]se s_||c_)ﬁ(:| 'C"".t'msﬁ ﬁ ?Xp_a'r} dOWt e
the county drainage board to include engineering specificatio @g ownermafyr? tairthem. The n(()jnceds all aiso 'nlcclj’. e ak? an
specificationgor the deposition of dredged materials, afinancing ;Jngemenodt Ie meeftmg reqU|t(e under péx), including the
planand other relevant information. ate,ime and place ot the meeting.

(d) Issue an order under ST@P 48.52 which prohibitthe (b) Publisha class 2 notice, under ch. 9_85, Stats., of the-meet
constructioror alteration of a district drain or corridor if the eon N9 Under par(c). The notice shall explain the purpose of the
structionor alteration violates this chapter meeting,and shall include the meeting date, time and place.

(e) Issue an order under ST@P 48.52 which requires a county _(€) Hold & publiomeeting to explain and discuss the proposed
drainageboard to comply with applicabtequirements under this SPecifications. The county drainage board shaléke the pro
chapter. posedspecifications available fguublic inspection at the meet

History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. Ing.
o . ) (d) Give landowners deast 30 days after the public meeting
Subchapter|V — District Map, Drains and Corridors  to file, with the county drainage board, writtebjections to the
_ o o proposedspecifications.

ATCP 48.20 Drainage district specifications. (1) (3) DEPARTMENT APPROVAL. (a) To obtain the departmest’
SPECIFICATIONSREQUIRED. By December 31, 2000, every countyapprovalunder sub. (1), a county drainage board shall filefall
dralgg%gk)?arddsh?g af[dt())prtc:!rdrlpIe_t((ej .S[.[).eCIfIE:r?]tIOSS forteachhdrl?lnthefo"owing with the department:
gggr(f/enfheunspicifigatigr?s éuerf'gre'c tll?ng)'unti d?gﬁl]g;eeebgar P 1. Terg)e drg\inaglf district spl)ecifications for which the county
adoptsthem. The specifications shall include all of the following: ra|r21agA d:;ri Stﬁ)en sfi%?/\:ct);: ;:oun drainage board established

(&) A map which clearly and accuratelgows all of the follow the sbecificatioels 9

ing: . . .
1. The boundaries of the drainage district, as last confirm 3. Documentation showing that the county drainagerd

P ; : scomplied with sub. (2).
by the circuit courbr as last revised by the county drainage boa
u%derss. 88.77 to 88.80, Stats. 4 vy g 4. Notice of every landowner objection fileshder sub. (2)

Note: If the existing boundargf a drainage district is not clearly documented b)(d)-

acircuit court orderor by a county drainage board order under ss. 88.77 to 88.80, 5. The county drainage boasdiosition on every unresolved
Stats. the countydrainage board should clarify that boundary by appropriate-procgb- i d b. (2) (d
duresunder ss. 88.77 to 88.80, Stats. SeeT&R48.21 (1). jectionunder sub. (2) (d).

2. The intended alignment and extenewéry district drain. 6. Other relevant information required by the department.
If private drains are connected to district drathe, map shall (b) Within 90 days after a county drainage board files a-com
clearly identify which drains, or portions of drains, are distrigileteapplication under pata), the department shall approve or
drains. disapprovethe specifications proposed by the coudtginage

3. The intended location and width of every district corriddpoard. The department mafor good cause, extend the approval
requiredunder s. ACP 48.24. deadlineto a date specified by the department.

(b) The intended cross-section of every district drain Eaéglote: The department will consult with the department of natural resources before

N . . X i . : provingdrainage district specifications proposed by the county drainage board.
vertical section in the cross—section of a district ditch shall incluggnongother things, the department will ask the department of natural resources to

all of the following elements: identify which, if any drains in the district have a navigable stream history
1. The intended top and bottom width of the ditch. (4) FiLING APPROVEDSPECIFICATIONS. Within 30 days after the
2. The intended depth of the ditch. countydrainage boarddopts drainage district specifications un

. . . derthis section, the county drainage board shall filestrexifica
3. The |ntgnded side slopg angle of the ditch. . _tionswith the department, the county zoning administrator and the
4. Any drainage structures intersected by that vertical Sectiynty register of deeds. Specifications are not formally estab

Note: The vertical sections comprising the cross—section of a district drain shol ; :
normally be taken antervals of not more than 1/3 mile along the entire length of thﬂghed until they are approved, adopted and filed.

drain,and at points where structures or changes in drain slope occur ~Note: A landowner may challenge formally established drain specifications that
" s . -violate this chapter or ch. 88, Stats., even if the department has approved these speci
(©) .Th.e gr.ade prOfI|§ of every district drain. . The grade profilgations. (In some cases, the department may not be aware of a violation when it ap
of a district ditch shall include all of the following elements:  provesthe specifications.)
1. The intended grade elevatiopisthe top and bottom of the  (5) DESIGNATING DISTRICT DRAINS. A county drainage board
ditch. may not, over the objection of any landowner who owns or holds
2. The estimated water surface elevations in the ditch at baéeasement to the land on which a drain is located, designate that
flow. The countydrainageboard shall use a method described ifirainas a district drain under sub. (1) (a) 2. unless the drainage
AppendixA, or another method approved by thepartment, to es Poarddoes at least one of the following:
timatewater surface elevations at base flow (a) Documents that a circuit court has,drger designated that
3. The peak water surface elevations in the ditch in the evéli@inas a district drain.
of a 10-year 24-hour storm event. The county draireged (b) Documents that the drain has, historicablgen operated
shalluse the method describedAppendix Aor another method andmaintained as a district drain.
approvecby the department, to estimate peak water surface-eleva(c) Complies with s. ACP 48.21 (2).
tionsin the event of a 10-year 24 hour storm event. Note: A drain is not necessarily a “district drain” merely because it is located on

Note: Theformally established “grade profile”fettively determines drainage landwithin a drainage districor merely because it provides drainage for more than
accesand thedepth of drainage provided to landowners. When a county drainageelandowner In some cases, lands within a drainage district are drained by private
boarddocuments the “grade profile” of a district drain, the county drainage boaddainsthat empty into district drains. Private drains are not operated or maintained

RegisterMarch 2002 No. 555


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 4-1-2002. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
224-5 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 48.21

by the county drainage board; notligre any district corridor surrounding a private Note: A drain is not necessarily a “district drain” merely because it is located on
drain. landwithin a drainage districor merely because it provides drainage for more than

_ onelandowner In some cases, lands within a drainage district are drained by private
(6) DRAIN CROSS-SECTIONGRADEPROFILEAND ALIGNMENT. (@) drainsthat empty into district drains. Private drains are not operated or maintained

Exceptas provided in pagb) or(c), the county drainage bF’fi\rdby the county drainage board; notfigre any district corridor surrounding a private
shall adopt under sub. (1) the cross—sections, grade profiles areth. Under s. ACP 48.24, a district corridor is required for a “district ditch” but

alignmentdast confirmed by the circuit court. If a county drainnot for other district drains.

ageboard is unable to locate court specifications for a drain cross—(3) CHANGING A FORMALLY ESTABLISHED CROSS-SECTION. (&)
section, grade profile or alignmettig drainage board may reeon A county drainag&oard may not change the formally established
struct those specifications based on physical evidence ©@foss—sectionf a district drain withouthe departmers’approval
historicalconditions in the drainage district. unders. ATCP 48.34.

Note: For example, a county drainage board may be able to document a historicalote: A “formally established” cross—section is one established by circuit court
grade profile by physical evidence including soil conditions and invert elevations@ter,or by county drainage board action underBCR 48.20 or this section. See
historicalstructures along the alignment of the district drain. s. ATCP 48.01 (13r).

(b) A cross—section, grade profile or alignment adopted under(b) Whenever a county drainage boatdénges the formally
sub. (1) shall incorporate changes which the county drainagstablishedross—section of district drain with department ap
board,acting within its statutory authorjtgpproved prior to Sep proval,the county drainage board shall file a clear record and de
temberl, 1999, except that a grapefile adopted under sub. (1) scriptionof the change with the department, the county zoning ad
may not incorporate a change which the drainage board purportethistratorand the county register of deeds.
to approve prior to Septembier1999, over the unresolved objeC  (4) CHANGING A FORMALLY ESTABLISHED ALIGNMENT. (a) A
tion of a landownewhoseaccess to drainage waseated by that county drainage board may not change the formally established

change.A grade profile change is deemed tieetfa landownes  zjignmentof a district drain unless the county drainage bdaes
accesdo drainage if it impedes gravity flow of water from his ory|| of the following:

her land, through a real or assumed drain, to any real or assume:

outlet at the formally established cross-section and grade p“’ﬂ'&my included in the district corridor because of the realignment,

of the 2'SmCt drgln_. board d undeTERA8.21 or condemns that newly included land pursuant to s. 88.21 (6),
(c) A county drainage board may proceed unde <1 Stats.,and ch:32, Stats. This subdivision does not apply if the re

to change or clarify the cross—section, grade profile or angnmeé]anmentbrings no new land into the distrimrridor, or if no dis

Obtains the written consent of each owner of landishat

ofHa:jlstrg:tgrq|T. e, 1655, No. 474 e7—1-65: rand recrReqisiaray. TG COTIdOT iS required under STAP 48.24.
Istory: I. RegisterJune, , NO. Je7—1-95; rand recrregisterAu- .
gust,199y9, No. 52%1, €f9-1-99. 9 2. Obtains the departmesiapproval under s.TCP 48.34.

Note: A “formally established” alignment is one established by circuit court,order
_ ATCP 4821 Changing drainage district specifica = 3,01 1an. Under & RCP 48243 cistict cormor & required for & “districtditch
tions. (1) CHANGING A DRAINAGE DISTRICT BOUNDARY. (&) A  butnot for other district drains.
county drainage board may not change any drainage district(b) Whenever a county drainage boatdinges the formally
boundaryexcept by applicable procedures specified under ssstablishedalignmentof a district drain, the county drainage
88.77to 88.80, Stats. boardshall file a record of the change with the department, the
e e e a7 gountyzoning adminiiraor and th couny regisor ofdeeds. The
Stats. the countyjsainag{a board syhould clgrify that boundary by appropriate proc ecordshall specmc_ally deS_C“_be _the change, and shall include a
duresunder ss. 88.77 to 88.80, Stats. newmap of the drainage district if the changieetsa map pre

(b) Whenever a countgrainage board changes any drainagéously filed under s. ACP 48.20 or this section.

district boundary pursuant to ss. 88.77 to 88.80, Stats., the county5) CHANGING A FORMALLY ESTABLISHED GRADE PROFILE. (a)
drainageboard shall file aecord of the change with the departA county drainageoard may not change the formally established
ment,the county zoning administrator and the county register gfadeprofile of a district drain unless the county drainage board

deeds. The record shall include all of the following: does all of the following:
1. Arevised map of the drainage district, showing the new 1. Provides, to every landowner in the drainage district whose
boundary. accesgo drainagevill be afected by the proposed change, a-writ
2. Proof of compliance with paga). tennotice that clearly describes the proposed chandeives the

(2) DESIGNATING PRIVATE DRAIN AS DISTRICT DRAIN. (@) A landownerat least 30 days to object. A change is deemedetct af

countydrainage board may ndesignate a private drain as & dis@ landownets acces$o drainage if it impedes gravity flow of wa
trict drain unless the county drainage board does at least tiee of€" from his or her land, through a real or assumed drain, to any real

following: or assumed outlet at the formally established cross—section and
1. Obtains the written consent of every landowner aivas gradeprofile of the d|str|ct.dra|n.. L
or holds an easement to land on which the drain is located. 2. Resolves, to the satisfaction of thtgecting landowneev

2. Purchases or condempsyrsuant to s. 88.21 (6), Stats., an%ry timely objection filed with the county drainage board by a
ch. 32, Stats., all of the land newly required for that district drai ndownenwho is entitled to notice under subd. 1.

andfor any district corridor required for that drain under BCR 3. Obtains the departmes&pproval for the proposed change
48.24. unders. ATCP 48.34.

. . P - Note: A “formally established” grade profilis a grade profile established by-cir
3. Properly designates the drain as a district dralnpma cuit court orderor by county drainage board action underlCR 48.20 or this sec

ceedingunder s. 88.73 or 88.77 to 88.80, Stats. tion. Sees. ATCP 48.01 (13r). The department may not approve a change to a formal
(b) Whenever a countgirainage board designates a privaté( established g’a(l’e gmfs"e i %”g;'j’g‘f,ﬂf"}lgyggﬂcﬁd“'gg%ow”er under pda)
. remains unresolved. ee S$ ! . . an .30.
drainasa district drain, the county drainage board shall file-a re L
cord of that designation with the department, the cowotying (b) Whenever a county drainage boafuanges the formally

S . tablishedyrade profile of a district drain with thieepartmens
%%TJQS;%?'?hnedfgqﬁwcv?nugmy register of deeds. The record Shgﬁproval,the county drainage board shall file a record of the

. . . . changewith the department, the courggning administrator and

1. Arevised map of the drainage district, showing the €esigye county registenf deeds. The record shall clearly describe the
nateddrain and any district corridor required under5CR 48.24 changeif any, to each element of the grade profile undefMCRA
for that designated drain. 48.20(1) (c).

2. Proof of compliance with paia). History: Cr. RegisterAugust, 1999, No. 524, feB-1-99.
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ATCP 48.22 Construction and maintenance; gener -  struct,maintain, repair or restore district dragrsd corridors on
al. (1) ReQUIREMENT. A county drainage board shall design,-conbehalf of the county drainage board.

struct,maintain, repair and restore district drains and corriors Nlofte:d Under s. ASCP 48.3868%)0 ®, 3 gogstgu%ion projeﬁtgst be f(ljesigr;ed by a .
i i i qualifiedengineer Sections 88.20 and 946.13, Stats., prohibit conflicts of interest by
compllancsmth this subchapter . . . membersf a drainage boardJnder s. 88.145, Stats., a county drainage board may
(2) CompLIANCEPLAN. A county drainage board shall file with authorizeany owner of land in a drainage district to undertake work approved by the

the department, by December 31, 2001, a plan showing how higinageboard. The liability of a landowner who does work with the approval of the
countfdrainage b)é)ard intends to bring distpriCt drains agnd _Corﬁountydralnage board is limited by ss. 88.145, 893.80 and 895.46 (8), Stat§.

dors under its jurisdiction into compliance with this subchapter (AE)) AL(;THOR'TY U ElNTER'-ANDSh A mert?ber chja countyfdraln

The county drainage board shall file a separate plan for each dr%ﬁe oard or an employee or other authorized agent of a county

agedistrict in the county Theplan shall include all of the follow drainageboard may do any of the following:
ing: (a) Enter onto any lands in a drainage district in order to survey

(a) A professionallydrawn map of the drainage district showdesign,construct, maintain, repair or restarelistrict drain or cer
; idor.

ing all district drains. The map shall clearly identify the relevar ] ] ]
featuresof the drainage district, including municipal and other (b) Perform surveyconstruction, maintenance, repair and res
connectiongo district drains, significant structures such as darf@rationoperations on a district drain or corridimicluding opera
andthe location of existing spoil deposits. tionsrequiring excavation or modification of private land.

(b) A restoration plan that identifies all of the following: Note: See s. 88.13, Stats.

1. Drai s that no | f to f I ¢ (5) NoTice To LANDOWNER. Before a county drainage board
_ 1. Drain segments that no longer conform to formally estag; jis' agent performs any survegesign, construction, mainte
lishedcross—sections, grade profiles or alignments.

> S . nance repair orrestoration operations on private land, other than
2. Apriority sequence and schedule for restoring noncomply a district corridor under s.TACP 48.24, the county drainage
ing drains to their formally establishedoss—sections, grade pro hoardor its agent shall notify theandownerNotice may be given

files and alignments. in person, by telephone, by mail drthe landowner is not avail
3. An estimateof the amount of material to be removed fronable,by posting notice at a conspicuous locatioaraéntrance to
eachdrain scheduled for restoration. theland. Notice under this section is adequate if given at any time
4. The intended disposition of removed materials, includirgfior to entry
thelocations at which the materials will be deposited. (6) ConsTRucTIONPLANS. No county drainage board or its
5. The projected costs of restoration, and a plan for financifgent maywithout the departmest'written approvalproceed
thosecosts. with any construction projecr other action under STEP 48.34

; . for which that approval is required. No county drainage board or
Iovéicr?g'A repair and maintenance plan tiatludes all of the fol its agent maywithout the departmesstwritten approvaldeviate
’ . . . from the project plan and specifications approved by the depart
1. A plan for routine maintenance of drainage structures. mjent.
2. A plan for maintaining district corridors and controlling (7) OrHERAGENCIES;APPROVAL. Before starting any construc
woody vegetation in those corridors. tion, maintenance, repair or restoration operation under this chap
3. A plan for special repair and maintenance projects, if artgr, a county drainage board shall obtain from the appropriate gov
4. Theprojected costs of repair and maintenance, and a peiiimentagencies all permits and approvals required for that
for financing those costs. operation.

: . . B A Note: Certain construction, maintenance, repair and restoration operations in a di@itvage
(d)_ A_plan for COI’]ITO"II’]g _SOIl erosioand rundﬂn the drau_q mayrequire permits or approvals from the army corps of engineers;igueisin department of
agedistrict. The plan shall include the estimated cost to impleitrairesources; the istonsin department of agriculture, trade and conspratection or local

mentthe plan. zoningauthorities.
(2m) HEARING ON COMPLIANCE PLAN. (a) Before a county Hlsztory: Cr. RngIStf-?‘.,I’JLA‘ne,1995i No. 4'1\174, ézle—l—s_)i;_r. and recr(2), cr (2m)
drainageboard files a compliangdan with the department underand( "). am. (6). RegisteAugust, 1999, No. 524,7e6-1-99.
sub.(2), the county drainage board shall do all of the following: atcp 48.24 District corridors (1) CORRIDOR RE-
1. Provide every known landowner in the drainage distrigfyirep. A county drainage board shall establish and maintain a
with notice by mail announcing a public meeting at which a coRjyistrict corridoraround every district ditch. The county drainage

of the plan shall be available for inspection. The codrg§nage hoardshall maintain the district corriddn compliance with this
boardshall also publish a class 2 notice of the meeting under elibchapterfor all of the following purposes:

985, Stats. o (a) To provide eflective access for the county drainage board
2. Give landowners at least 30 days after the pubéeting andits agents, and for their vehicles and equipment, over the en
to flle,.wnh the county drainage board, writtehjections to the tjre length of the district ditch.
complianceplan. _ _ _ (b) To provide a bdér against land uses which magversely
_(b) Whenever a county drainage board faesompliance plan affectwater quality in the district ditch.
with the department under sub. (2), the county drainage board) wiprH orcorribor. A district corridor shall extend for 20

shallalso file all of t_he foIIowi.ng: _ feetfrom the top of the ditch bank on each side of a district ditch.
1. Documentation showing that the county drainegard A county drainage board mayy giving specific notice to land
hascomplied with par(a). owners,establish a wider corridor if necessary to permit vehicle

2. Notice of any unresolved objectiofied under par(a) 2., accesr to protect water quality in the district ditch.

and the county drainagmards position on those unresolved-ob Note: Under s. ACP 48.28, a county drainage board is required to cotfiteol
j ections. growth of woodyvegetation in a district corridoexcept that a county drainage board

may allow the growth of woody vegetatiam portions of a district corridor if it does
(2r) CoMmPLIANCE DEADLINE. A county drainage board shall notinterfere with eflective access to district drains.

bring every drainage district into compliance with this subchapter (3) Accessto CORRIDOR. Except as provided under sub. (4),

by December 31, 2004 unless the department, in response toa member of a county drainageard or an employee or other au

usual or unavoidable circumstances, extends the compliantteorizedagent of a county drainage board maighout prior ne

deadlinein writing. tice to a landownerdo any of the following:

(3) EMPLOYEESAND AGENTS. A county drainage board may (a) Enter a district corridpand bring vehicles and equipment
employor contract with qualifieghersons to survegesign, con into a district corridarfor the purpose of inspecting, surveying,
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maintaining,repairing,restoring or improving a district drain or48.21. If the county drainage board levies any cost assessment for
corridor. work needed to conform a drainfrmally established specifica

(b) Perform operations in a district corridor related to the maitions, it shall levy the assessment according to subchapter I1.
tenancerepair restoration or improvement of a district drain or (4) REMOVING OBSTRUCTIONS. A county drainage board shall
corridor, including cutting, mowing, pesticide applicatiolnedg removesediment dams, windfalls, deadfalls, sand baesyver
ing, excavation and other operations. damsand other obstructions from distriditches. The county

(4) NOTICE OF ACTIVITIES IN THE CORRIDOR. Before a county drainageboard shall remove the obstructions annuaifymore
drainageboard or its agent does either of the following in a distriétegquentlyas necessarfhe county drainage board shall also re
corridor, the county drainage board or its agent shall natiy movesubmeged vegetation from district ditches as necessary
landownerby one of the methods specified underBCR 48.22 (5) RESTORATIONPROJECTSNOTICE TO DEPARTMENT. A county

(5): drainageboard shalhotify the department in writing before the
(a) Cutting trees that are more than 6 inches in diameter mgéauntydrainage board initiates angstoration project in a drain
suredat breast height. age district which involves the removal of more than 3,000 cubic

(b) Excavating or depositing materials in the distintridor ~ Yardsof material. .
Note: A county drainage board does not ndegartment approval for a restoration

(5) Row CROPPINGAND OBSTRUCTIONSIN DISTRICT CORRIDOR. project,but may need a dredgimpgrmit from the WWsconsin department of natural

(&) No person may do any of the following without writter+ peresourcesmder s. 30.20 or s. 88.31, Stats. A county drainage board may not, under
feai I . the guise of a “restoration project,” dredge below the bottom elevation specified as
mission from the county dramage board: partof the formally established grade profile. See definition of “restoration project”

1. Engage in row cropping in a district corridor unders. ATCP 48.01 (21).

2. Place in a district corridor any building or otibstruction Re*;‘gﬁgf,ﬁugcu’-sffi%'g};‘:',jgf‘g'zi?gg;i‘i’gf“'f97‘1‘95; rand recr(3), r (5),

thatinterferes with the county drainage boarability to inspect,

restoreand maintain the district ditch and corridor ATCP 48.28 Controlling woody vegetation (1) Re-
~(b) A county drainageoard may give a person written permisquiremeNT. Except as provided undsub. (2), a county drainage

sionto engage in activities under pga), subject to conditions or hoard shall control the growth of woody vegetation in district

limitations which the drainage board specifies in writing. ditchesand corridors to ensureettive drainage andfettive ae
Note: In deciding whether to authorize row cropping in a distectidor a county  cegsfor inspection, maintenance and repaircounty drainage

drainage board shoutbnsidemhether that row cropping will increase maintenanc ! .

requirements, soil erosion, or movement of suspended solisiriot drains. It may oardmay control woody vegetation by one or more of the meth

considemelevant factors such as the type of row cropping and tillage proposed, @@s specified under sub. (3).

ts%%os%riﬁr’?rt]hwg(tjti]setr(ijri:?(r:ic()::r?(?c;?dqrand the type, quality and character of the soil and (2) EXCEPTION. A cqunt_y drai_nage board may a_llothe

(c) A person who engages in row cropping or places any gyowthof woody vegetation in portions of a district corridoio-
structionin a district corridor under pa@), with or without drain  Videdthat the woody vegetation does not interfere witeatiive
ageboard permission, waives amjaim for damages to those accesso districtdrains. A county drainage board, when deciding
cropsor obstructions tHat may be caused by county draivaae whetherto allow the growth of woody vegetation, shall consider
activitiesauthorized under ch. 88, Stats., or this chapter how the woody vegetation mayfeét the cost of maintaining and

(d) This subsectiodoes not require a landowner to removéleamngdlsglﬁrbdrams' Any gortlgns af corridor left in woody I

o ; . y e Yvegetatiorshallbe maintained under a resource conservation plan

any building or fixtureconstructed or installed in a district cerri developedn cooperation with the county land conservation de

dor prior to September 1, 1999. The owner of pheexisting yartmentor the United States natural resources conservagion
building or fixture waives any claim for damages to thailding

or fixture that may be caused by county dramage board aCt|V|t|e$ﬂote: In some parts of a district corridavoody vegetation may have important

authorizedunder ch. 88, Stats., or this chapter valueas wildlife habitat, or for controlling soil erosion. Ordinaritches are not
Note: See s. ACP 48.28 related to the control of woody vegetation in a distrigubjectto local shoreland or wetland zoning ordinances. Howevarsmall number
corridor. of situations, where ditches are considered natural navigable streamgrtbcal
History: Cr. Registerune, 1995, No. 474,fe7-1-95. and recr(5), Register ~nhancesnay limit the cutting of woody vegetatidBee s. 281.31 (2m), Stats., and chs.
August, 1999, No. 524, f9-1-99. NR 115 and 17.
(3) METHODS FOR CONTROLLING WOODY VEGETATION. A
ATCP 48.26 District drains; design, construction countydrainage board mayse any of the following methods to

and maintenance. (1) DRAINAGE capaciTy. Every district controlthe growth of woody vegetation in a district ditch or corri
drain constructed after July 1, 1995 shall be designed and céior:
structedso that it is capable of removing the volume of water from (a) Mowing. A county drainage board may mow a district ditch
a 10-year 24-hour rainfall event within 48 hours afterrtiafall  or corridor to control the growth of woody vegetation. Mowing
event.For each counfya 10-year 24-hour rainfall event is themayincludehand cutting where necessafynly mowing is used
amountof rain shown in table 1 falling in 24 hours. to control the growth of woody vegetation in a district ditch or cor
(2) DiTcHsTABILITY. (@) A county drainage board shall desigiidor, the county drainage board shall mow dieh or corridor
andconstruct every district ditch, including the ditch bed, banksf least once every 5 years, and more often if necessary
and related structurestichas culverts, bridges and inlets, so that (b) Pesticide applicationsA county drainage board may-ap
the ditch will remain stable when subjected to a 10-year peak disly pesticides to control the growth of woody vegetation in-a dis
chargeunder sub. (1). A district ditch is not required to contain theict ditch or corridarPesticides shall be applied according to la
entirevolume of water from the peak disoper The stability stan  bel directions, and in compliance with chT@P 29 and other
dardunderthis paragraph does not apply to a district ditch or repplicablestate and federal laws and regulations.

latedstructure constructed prior to July 1, 1995. (c) Burning. Subject to applicable local regulations, a county

~(b) A county drainage board shall repair and mainési@ry drainageboard may use controlled burning to control the growth
district ditch, as necessary restore and maintain the stability ofof woody vegetation in a district ditch or corridor

thatditch. History: Cr. RegisterJune, 1995, No. 474,fe?-1-95.
(3) DISTRICT DRAINS MUST CONFORM TO SPECIFICATIONS. A
countydrainage board shall restore, repaiaintain and, iheces ATCP 48.30 Controlling soil erosion and runoff.

sary,modify district drains so tha&ach district drain conforms to (1) GENERAL. A county drainage board shall takppropriate
the specifications formally established for that driajncourt o  measuredo minimize soil erosion and the movement of-sus
der, or by county drainagboard action under sTEP 48.20 or pendedsolids into district drains. A county drainage boaray
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monitor water in district drains to determine the amounts arsduseof those violationsh person violating pafa) may also be subject to a civil-for
sourcesf suspended solids in the water feiture under s. 881 (8), Stats.

(2) CORRIDORSAND DRAINS. A county drainage board shalkde _ (6) EROSIONCONTROL PRACTICESON DRAINED LANDS. (@) An
sign, construct and maintain district drains and corridors to-mirgWnerof land in adrainage district shall implement appropriate

mize soil erosion and the movement of suspended solidslisito erosioncontrol practices on that latol minimize soil erosion and
trict drains the movement of suspended solids into district drains. A county

Note: Erosion control methods are described in théstéhsin construction site dramageboa.rd may require a landowner _tO implement erosion
best management practices handbook” which is available for viewing at the cou@ntrol practices recommended by the United Steegsartment
land conservation department, or for purchase from thseditsin department of ad - of agriculture natural resourcesnservatiorservice, the county

ministration,document sale division, 202 South ThorntareAue, Madison, WI. land conservation department or an engineer approved by the de
(3) VEGETATIVE COVER. (a) A county drainage board shallyariment,

maintaineffective vegetative coveor equally efiective erosion
controlpractices, in every district ditch andrridor When ditch / :
banksare planted with vegetation to stabilitese banks, the req_uwedegy adcount):j dralnagfeﬂ? o?rlcli ur_lde.r @), thecounty
plant variety or seed mixture shall be one of those listed in thé'alnag oard may do any ot the following:

United States department of agricultunatural resources con 1. Refuse to permit any connectibatween the landowrisr
servationservice technical guide, critical area planting standaRiivatedrain and the district drain.

342,1985 edition, including supplements through 1988. The ap 2. Order the landowner to comply with pé).

plicationrate shall also conform to critical area plantiandard 3. Order that théandownets private drain be disconnected
342.1f construction or maintenance activities disturb the vegetftom the district drain.

tive cover in a district ditch or corridothe drainage board shall 4. pyrsuant to s. BCP 48.02 (4), assess the landowner for
promptlyreplant the disturbed area to restore &véfre vegeta  constructioncosts incurred by thérainage district because of the
tive cover landowner’sfailure to implement erosion control practices re

Note: The United States department of agriculture natural resource conservatign: ;
servicetechnical guide is on fileith the department, the secretary of state and th@Jlred by the county drainage board under. j6a).

revisorof statutes. Copies of individual standards may be obtained from the UnitedVOte: A county drainage board may alsitiate a court action against a landowner
States department africulture natural resources conservation service fiéitteef ~WNO violates par(a). The county drainage board may ask the court to enjoin viola
andfrom county land conservation departmeriices. tionsof par (a), and may seek recovery of damages incurred by the drainage district

X . . I becausef those violations. A landowner violatin may also be subject to a
(b) A county drainage board may permit lamges in district civil forfeiture under s. 881.(8), Stats. 9 pé) may )

corridorsthat provide déctive vegetative cover and erosion-€on History: Cr. RegisterJune, 1995, No. 474,fe7-1-95.
trol.

(4) INLETs To DISTRICT DITCHES. Inlets to districtditches, ATCP 48.32 Deposition of materials. (1) Materials
whetherfrom private or district drains, shaie designed and dredgedor excavated in connection with the constructiesfora
maintainedto prevent soil erosion. Surfadeainage entering a tion, repair or maintenance of district drains may be spread on land
district ditch shall be controlled by means offleufstrips, pipe in o placed inpiles according to this section. Berms, levees and oth

lets, drop spillways or other devices to prevent soil erosion and 81 depositions in a district corridor shall comply with this section.
controlledflow over ditch banks. Note: The deposition of dredged or excavated matera} be subject to additien
al restrictions under federal, state and local laws.

_(5) PRIVATE DRANS. (@) Private drains that transport water 10 ) e deposition of excavated materials, whether by land
district drains, whether from agricultural or nonagricultdazids, spreadingor piling, shall conform as nearly as practicable to the

shallbe g?&gne_d, _cont?]tructed and rtne:!ntalned éO grevl%nt_sct)ll ‘;‘% ericansocietyof agricultural engineers engineering practice
sion, and to minimize theé movement ot suspende h50| S IR0 ?lmber407.l, section 5, as reconfirmed in Decemb@8€6.

mCt. drams'. A county dramage .board megquire that .prlvate Note: Copies of ASAE EP 407.1, section 5 are on file with the department, the sec
drainscarrying water fronmonagricultural lands be designed acretaryof state and the reviser of statutes. Copies may be obtained from the depart
cordingto a stormwater management plan, and equipped with feent. A county drainage board may atsantact the United States department ef ag
cilities such as settling ponds or detention basins to minimize (_%&ulture natural resources conservation service or the army corps of engineers for

. . . . .~ ~. fechnicalassistance related the deposition of removed materials. The department
cessivedischages of water or suspended solids into districhnprovide the addresses of these agencies.

(b) If a landowner fails to implement erosion control practices

drains. ) _ , (3) If dredged or excavated materials are spread on land, the

(b) If a private drain does not comply with p@), the county materialsshall be graded and smoothed to blend into cultivated
drainageboard may do any of the following: lands.The surface slopef the spread materials shall not exceed

1. Refuse to permit any connection between the private draislope of 8:1. Spread materials may not be more than 2 feet deep
andthe district drain. atthe top of a ditch bank.

2. Order that the private drain be modifiecctanply with par ~ Note: See Figure 1. ) )
(a). (4) No portion of a pile of dredged or excavated materials may

3. Order that the private drain be disconnected frontlise be closerthan 12 feet to the top of a ditch bank. Materials shall be
trict drain. piled at a stable angle eépose for those materials. No slope of

4. Pursuanto s. ACP 48.02 (4), assess the owner of the prﬁﬁJlny pile may exceed a slope of 2:1. . .
vatedrain for construction costscurred by the drainage district  (5) No dredged or excavated material nteyplaced in a wet
becausehe private drain does not comply with ). land except in compliance with applicable federal, state and local

Note: A county drainage board may alsitiate a court action against the owner PErmit requirements.
of the private drain. The countlyainage board may ask the court to enjoin violations Note: Figure 1, which is based on ASAE EP 407 €¥ction 5, illustrates the-re
of par (a), and may seek recovery of damages incurred by the drainage districtdqagrements of this section:
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1 Histﬁry: <22£ F;?gistlerJune, 1995, No. 474 fef-1-95am. (2), RegisteAugust, 2. The county drainage board resolves, to the satisfaction of
999,No. 524, eft 9-1-99. the objecting landownerevery objection by an upstream land
ownerwho is entitled to notice under subd. 1.

ATCP 48.33 Structures impeding drainage. (1) Pro- Note: For example, a county drainalgeard may resolve a landowrrobjection,
HIBITION. Except as provided in sub. (2), no county drainage boasthe satisfaction of a landowndry imposing conditions under subd. 3 which-pro
may install or modify any structure in a district drain, or approvigctthe interests of that landowner _
theinstallation or modification of any structure in a distdetin, 3. The county drainage board approves the structure or modi
if the installation or modification causes or aggravatisviation ~fication subject to writterconditions that reasonably protect the
from the formally established grade profile of that district drairRublic interestand the interests of all landowners in the drainage
An installation or modification is rebuttably presumed to cause district.
aggravateadeviation from the formally established grade profiI@ Note: A landowner withdrawing water for irrigation may need to obtain a permit

T

if it raises the water level in a district drain, or slows the fupfof S?e:?st.he state of lgconsin department of natural resources usd@0.18 (2) (a) 2.,

waterfrom upstream lands in the drainage district. (d) A temporary structure or modification to provide water for

Note: A “formally established “grade profile isgrade profile established by court : : .
order, or by the county drainage board underECR 48.20 or 48.21. A person instal CranberryharveSt* or for Cranberry winter ice coviérall of the

ling or modifying a structure in a district drain may also reeédrmit from the state following apply:
of Wisconsindepartment of natural resources if the district drain has a navigable 1. The structure or modification is installed for not more than

streamhistory See ss. 30.12, 30.18 (2), 30.20, 31.02, 88.31 and 88.62 (3), Stats. e
alsoch. 31,%tats. @ @ fﬁ days for cranberry harvest, and not more than 14 days for cran

(2) TEMPORARYMODIFICATIONS. Subsection (1) does not applyP€Ty winter ice cover The county drainage board méyr good
to any of the following which the county drainage board undefausegextend al4—day period for up to 7 more days at the request
takesor approves: of a cranberry grower

(a) A temporary structure or modification that is reasonably 2: The county drainage board gives written notice of the pro

necessaryto protect the public health, safety welfare in an osedstructure orrn_odificati_on to every upstream Iandovyrjer
emergen():ty. P P y whoseaccess to drainage will béfedted. A structure or modifi

() A temporay sucure of moifaton tha s necessar (0TS Ceerien 10l 8 endotnes accees o crane
gH;ertlearwful construction or maintenance operations under t Ssumedirain, to any real or assumed outlet at the formally estab
pter. o ) lishedcross—section and grade profile of the district drain.
(c) Atemporary structure or modification to provide essential 3 e county drainage board resolves, to the satisfaction of

cropirrigation during a drought if all of the following apply: the objecting landownerevery objection by an upstream land
1. The county drainage board gives written notice of the prewnerwho is entitled to notice under subd. 2.

posedstructure ormodification to every upstream landowner 4 The county drainage board approves the structure of modi

whpseac(;:ess t%dragagel[wi(lzli] befefted. A strucc:itur_e or me.d*'ﬁ fication subject to writterconditions that reasonably protect the
cationis deemed to tct a landownes access to drainage - pjic interestand the interests of all landowners in the drainage
pedesggravity flow of water from his or her land, througiteal or  yistrict.

assume“ﬂram' to ,any real or assume_d outlet at Fhe,forma_"y estal Note: A county drainage board may reithorize a cranberry grower to install a
lishedcross—section and grade profile of the district drain. temporary structure under péd) for more thari4 days, except that the board may
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extenda 14-day authorization for up to 7 more days in response to a separate applica(d) Persons equesting action.The persons, if anyho are

tion from the cranberry grower under p@f) 1. An authorization under péd) does : f :
not extend from season to season, or from year to year askingthe county drainage board to take the proposed action.

A county drainage board might be able to resolve a landasvnebjection under (e) Estimated costThe estimated cost of the proposed action,

par.(d) 3., to the satisfaction of a landownisy imposing conditions under p&d)  including any damage awards lemdowners who will be adverse
4. which protect the interests of that landowner |y affected

History: Cr. RegisterAugust, 1999, No. 524,feB-1-99. : L . .
() Design specificationsDesign specifications for the pro
SubchapterV — Construction Projects and Drainage  posedaction, prepared by an engineer who is qualified under s.

Alterations; Department Approval 88.21(5), Stats. The design specifications shall comply with ap
plicable standards under subch.. I\The engineer preparing the
ATCP 48.34 Construction projects and drainage al - designspecifications shall state whethir the engineés judg

terations; department approval required. (1) REQUIRe  ment,the proposed action as designed will Beative inachiev
MENT. Except as provided in sub. (2)county drainage board maying the county drainage boasdstated objectives.

notdo any of the following without the departmentiritten ap (9) Lands and wateraffected. A map showing the location
proval: of the proposed action, and the location of the lands and waters af
(a) Construcor modify any district drain, or authorize any-perfectedby the proposed action. The map shall indicate all of the
sonto construct or modify a district drain. following if relevant:
(b) Install or modify any structure edistrict drain, or autho 1. The current and proposed use of ttiecédd lands.
rize any person to install or modify any structure in a district drain. 2. The topography of thefatted lands.
(c) Authorize any person to connect a private di@ia district 3. The location of any fafcted wetlands.
drain.

) 4. The identity and location of anyfeted navigable water
(d) Take any action under sSTEP 48.20 or 48.21 that changesyay, stormwater management district, lake district, priority

the formally established cross—section, grade profile or alignmeatshedor lake under s. 281.65, Stats., or wellhead protection area
of a district drain, regardless of whether taetion involves any ynderch. NR 81.

physicalalteration to a district drain or structure. 5. The identity and location of anyfated building, trans
(2) ExempTioNs. Subsection (1gloes not apply to any of the portationcorridor or utility easement.

following: - , , . (h) Hydrology analysis.A hydrology analysis, prepared by an
(a) Actions, such as routine maintenance or repaijects, engineemwho is qualified undes. 88.21 (5), Stats. The hydroiogy

thatdo not cause or aggravate any deviation from the formally @halysisshall analyze the fefct of the proposed action, if aron

tablishedcross—section, grade profile or alignment of a distrigf|| of the following:

drain. An action is rebuttably presumed to cause or aggravate a 1. Water surface elevations in district drains at base flthe

deviationfrom a formally established grade profile if it raises thﬁydrologyanalysis shall use a method describedppendixA,
waterlevel in a district drairor slows the runéfof water from o sher method approved by the department, to estimate water
landsin the drainage district. surfaceelevations at base flow

(b) Restoration projects. . L o
Note: A restoration project is exempt under. gy only to the extent that it is con 2. Peak water surface elevations in district drains in the event

fined within the formallyestablished cross—section, grade profile and alignment & @ 10—year 24—howstorm event. The hydrology analysis shall
adistrict drain, and does not go beyond those formally established specifications. @eethe method described Appendix Aor another methodp-
definition of “restoration project” under sTAP 48.01 (21). _ provedby the department, to estimate peak water surface-eleva
(c) Temporarystructures or modifications that a county draintionsin the event of a 10~year 24—hour storm event.

azgeboard installs or approves gempliance with s. ACP 48.33 3. Peak water surface elevations in district drains in the event
( lzllote' A county drainage board should consult with the department to determ'Of a 25_year 24-hougtorm event. The hydrO|Ogy analysis shall
whethera particular county drainage board action requires department approval ﬂgethe method described Appendlx Aor another methodp
derthis section. A county drainage boandy seek the departmengidvice or assist provedby the department, to estimate peak water surface-eleva

anceregarding any proposed construction, repestoration or maintenance action, tionsin the event of a 25-year 24—hour storm event.
regardles®f whether the action requires the departnsempproval under this sec . . . . . .
tion. A countydrainage board should consult with the department at the earty plan (i) Construction plan.A construction plan, if applicable,-in
ning stage tdacilitate timely assistance and, if necesstimely approval. A county cluding all of the following:

g;a:ltr;?eg&gggé?ovgy not deviate from approved project specifications without the de 1. A plan for controlling construction site erosion.

A person may need to obtain a permit from the stateisdoNsin departmertf 2. The estimated amount of material, if athat will be re
naturalresources before undertaking a construction or restoration project in a distfigpved.
drainwhich has anavigable stream histarySee ss. 30.12, 30.18 (2), 30.20, 31.02, . . - .
88.31and 88.62 (3), Stats. See also ch. 31, Stats. 3. A plan for depositing removed material, if amcluding

History: Cr. RegisterJune, 1995, No. 474,feT-1-95; rand recrRegisterAu-  the location and configuration of any deposits.
gust,1999, No. 524, &9-1-99. . . : :
() Notice and public hearingA statement that the county

ATCP 48.36 Applying for approval. (1) Appuicarion drainageboard has complied with the notice and public hearing
REQUIRED. A county drainage board shall apply in writing for def€duiremenunder sub. (2). _ . .
partmentapproval of a proposed action underBCR 48.34. The (k) Formal changes to oss—section, graderofile or align-
application shall include all of the following information, in detaiment. All of the following information if the county drainage
commensuratevith the proposed action: boardproposes tahange the formally established cross-section,

(a) District name or numberThe name or numhesr proposed gradeprofile or alignment of a district drain:
nameor numbeyof the drainage district. 1. The cross-section, grade profileaignment which the

(b) Proposed action A statement describirthe proposed ac countydrainage board proposes to change.
tion. 2. The new cross-sectiograde profile or alignment pro

(c) Objectives. The objectives which the county drainagdPosedoy the county drainage board. Tiew specifications shall
boardexpects to achieve by taking the proposed actiorihelf e prepared by an engineer who is qualified urele#8.21 (5),
county drainage board expects to improve drainage, the coufiats.
drainage board shall express its drainage objectives in terms of 3. If the county drainage board proposes to change a formally
drainagevolume, thoroughness of drainage, geographic scopeastablishedlignment, a statemetitat the county drainage board
drainageor other pertinent drainage measures. hascomplied with s. ACP 48.21 (4) (a) 1.
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4. If the county drainage board proposes to change a formally(2) DEADLINE FORAPPROVAL ORDISAPPROVAL. Within 45 days
establishedyrade profile, a statement that the county drainagéter a county drainage board files a complete application under
boardhas complied with s. PCP 48.21 (5) (a) 1. and 2. s. ATCP 48.36, includingny additional information which the

(L) Assessment of benefits to landownefsstatement ex departmentrequests under s.TEP 48.36 (4), thelepartment
plaining how the proposed action willfatt the assessment of shallissue awritten notice approving or disapproving the county
benefitsto landowners under sTEP 48.08, if at all. drainageboards proposed action under STBP 48.34. Thede

Note: See s. ACP 48.06 (2) (a) and s. 88.46, Stats. partmentmay for good cause, extend the deadline to a date-speci
(m) Financing plan. The drainage boasiplan for financing fied by the department.

the proposed action, including any proposed cost assessments ttgte: See also ss. 88.32 (3m) and 88.35 (7), Stats.
lands in the drainage district. (3) ConDITIONAL APPROVAL. The department may approve a

Note: See s. ACP 48.02. proposedaction under s. PCP 48.34 subject to conditions speci
(n) Environmental effectsAn assessment bibw the proposed fied by the department. _
actionmay afect the human andatural environment, including  (4) REAsONSFORDISAPPROVAL. If the department disapproves

effects on all of the following: aproposed action under sTEP 48.34, the department shall give
1. Lands and land uses identified under (gt the county drainag®oard written notice of the reasons. The de
partmentmay disapprove a proposed action for any of the fellow

2. Surface water levels, quality and temperature. : -
ing reasons:

3. Grouno!water levels and quality . (a) The countydrainage board has failed to provide informa
(0) Alternatives. An assessment of alternatives to the proposgg, required under s. PCP 48.36.

action, including the alternative of doing nothing. The assessmen
shalldiscuss the relative benefits, costs and environmefeats
of the alternatives.

(2) COUNTY DRAINAGE BOARD; NOTICE AND HEARING ON PRO-  Giatg
POSEDACTION. Before a countylrainage board submits an-ap ’

plicationto thedepartment under sub. (1), it shall do all of the fol . (d) The proposed action is not technically feasible, is not tech
lowing: nically sound, or is not adequately designed to achieve the county

(a) Publish a hearing notice and hold a public hearing on tH(realnageboards stated o_bjectl_ves. .
proposedaction. The notice and hearing steitmply with apph (e) The proposed action will have a substantial advefeetef
cablerequirements under s. 88.05 and 88.065, Stats. The heaﬂﬂgvater quality or on the human or natural environment.
noticeshall clearly describe the proposed action. 5) ENV'RONMENTAt[C-mASSESSMENtT- Ti&e dgl%%trg%nzt Eh?” pr;;:

. : i arean environmentahssessment under S . efore i

(b) Give members of the public at least 30 days, followlireg P - .

public hearing under pa@), to comment on the proposed actio approvesa proposed action under SI@P 48.34 if any of the fel

3 G wh r]OWing apply:
s s o et i dopasor ndey () T proposed acion il drain mre han 200 acres of and
(1), the county drainage board shall simultaneously file copies trzrti\gg uzs(% gﬁgg gf gnvé”" substantially alter drainage from
the application with all of the following: o .

(@) The Visconsin department of natural resources. (b) The proposed action will drain more tHaacres of wet

ib) The proposed action would violate this chapter o88h.
Stats.

(c) The requested approval would violate this chapter or ch. 88,

lands.
(b) The United States army corps of engineers. (c) The proposed action involves the construction or modifica
(¢) The county zoning administrator tion of a dam in a drain with a navigable stream history
(d) The county land conservation committee. (d) The proposed action involves a cold water fishery in-a dis
(e) Every municipality décted by the proposed action. trict drain with a navigable stream history
(f) The county highway committee if tipegoposed action may  (e) The proposed action will substantiallyesf the base flow
affecta public highway in surface waters of the state.

(4) ADDITIONAL INFORMATION. The department may require a (f) The department determines that an environmental assess
countydrainage board tfile additional information, as necessarymentis needed to determine whether an environmental impact
beforeapproving or disapproving an application under sub. (1xtatements required under s. TACP 3.03.

History: Cr. RegisterJune, 1995, No. 474 fe7-1-95r. and recrRegisterAu- (6) ENVIRONMENTAL IMPACT STATEMENT. The department shall
3;‘%_}g?as’tgff‘%5;;‘;5%;%%%2%%2%33’.‘ggg) (9) 4. made under's. 13.93 (2M) praparean environmental impact statement unsieATCP 3.03
beforeapproving a proposed action under SCR 48.34 onlyf

ATCP 48.38 Department approval or disapproval. the department determines that an environmental impact state
(1) APPROVINGDRAINAGE ALTERATIONS. The department may-ap Mentis required under s.TCP 3.03. _
prove, disapprove, or conditionally approve an action ursler History: Cr. RegisterJune, 1995, No. 474,fe7—-1-95; r and recrRegisterAu-

h ,1999, No. 524, &9-1-99.
ATCP 48.34. The department may not approve any action unr?(%srt 999, No. 524, €19-1-99

s. ATCP 48.34 that causes the cross—sectipagde profile or SubchapterVI — Landowner Rights and
alignmentof a district drain to deviate from the cross—section, Responsibilities

gradeprofile or alignment formally established for that drain, but

may do any of the following based on the county drainage mard’ ATCP 48.40 Notice of landowner actions affecting

applicationunder s. ACP 48.36: drainage district. (1) REQUIREMENT. A landowner under sub.
(a) Approve an action that formally reestablishes the cros§2), including the state of ¥ftonsin or any countyown, village
sectionof a district drain. or city, shall notify the county drainage board before undertaking

(b) Approve an action that formally reestablishes the alig@ny action, including anghange in land use, that will do any of
mentof a district drain if the department finds that the coun#fe following:
drainageboard has complied with applicable requirements under () Alter the flow of water into or from a district drain.
s.ATCP 48.21 (4) (a) 1. (b) Increase the amount of soil erosion, or the movement of
(c) Approve an action that formally reestablishesghede suspendedolids to a district drain.
profile of a district drain if the department finds that the county (c) Affect theoperation of the drainage district, or the costs in
drainageboard has complied with STERP 48.21 (5) (a) 1. and 2. curredby the drainage district.
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(2) AppLiCcATION. Subsection (1) applies to an ownetaofd (3) DRAINAGE BOARD MAY REVIEW. A county drainage board
thatreceives water froror dischages water to a drainage district,may do any of the following:
regardles®f whether théand is included in the drainage district. (a) Require a landowner to provide information showing that

Note: A county drainage board may take various actions in response to landow¢a i i i
actions that adverselyfatt a drainage district. For example, see $€MRA48.02 (5), landownets withdrawal of water complles with sub. (2)

48.04,48.06 (2), 48.30 and 48.44 (3). See also ss. 88.89 to 88.92, Stats. (b) Prohibit a landowner from withdrawing water under sub.
History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. (2) if the drainage board reasonably concluties the withdrawal
i ) . violatesthis chapter The drainage board shall document, in-writ
ATCP 48.42 Removing lands from drainage district. ing, the basis for its conclusion.

No landowney including the state of W&tonsinor any county  History: Cr. RegisterAugust, 1999, No. 524, feB—1-99.
town, village or city may do either of the following:

(1) Removelands from inclusion in a drainage district without ATCP 48.45 Landowner rights. (1) ACTION TO EN-
obtaining the approval of the county drainage board under RORCECOMPLIANCE. (&) An owner of land in a drainage district

88.80, Stats. may file a written petition witithe county drainage board asking
(2) Disconnecta private drain from a district drain, excepthe county drainage board to do any of the following:
with the approval of the county drainage board. 1. Restore, repaimaintain orif necessarymodify a district
History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. drainin order to conform the drain to the cross—section, alignment
) ) ] o or grade profile formally established for that drain.
ATCP 48.43 Connecting private drains to district Note: Drain specifications are formally established by court patey drainage

drains; extending private drains. No persormay do either boardaction under s. FCP 48.20 or 48.21. Deviations from formally established
of the following without written approval frofme county drain specificationamay efectively deprive landowners of drainage to whilhy are le

ageboard: gally entitled. . . o S
) . . L . 2. Remove an obstruction placed in a district drain in viola
(1) Connect a_prlvate d_raln to_ a district drain. _tion of this chapter or ch. 88, Stats.
triC(tZgiraEi>r§tendaprlvate drain that is currently connected to adis 3 cqrrect a violation of this chapter or ch. 88, Stats.

Note: Under s. 88.92 (1), Stats., a county drainage boardcaparpve the connec (b) A petition un.der par(a) shall Identlfy th@rounds for the
tion of private drains to district drains, or the extension of private drains from distrRELItioN and the action requested_of the county dralrhmmd._ A
drains,and may establish conditions for approval. Under s. 88.92 (2), Stats., a persounty drainage board may require the petitioner to provide fur

who connects or extends a private drainfemoves a spoil pile, without drainage thar information which is reasonably necessary in order for the
boardapproval is liable for damages incurred by the drainbsgteict as a result of L.

thataction. “Damages” include payments that the drainage district would have RO@rdto properly evaluate the petition.

ceivedduring the time that the illegal connection or extension existed iétheory (c) Within 60 days after a landowner files a complete petition

drainedby the illegal connection or extension had been subject to assessment. , . f .
History: Cr. RegisterJune 1995, No. 474, &f7-1-95: renum. fromCP 43,44, With the county drainage board, the coudtginage board shall

RegisterAugust, 1999, No. 524, feD-1-99. providethe landowner with a written response that does all of the
following:
ATCP 48.44 Obstructing or altering district ~ drains. 1. Describes and explains the action, if,amlyich the county

(1) ProHBITION. Except as provided under sub. (2),pson  grainageboard will take in response to the petition.
may obstruct or alter a district drain without prior written approval 2. Explains the county drainage boartéfusal to take action

from the county drainage board. on the petition, if the county drainage board refuses to take action.

(2) WITHDRAWING WATER; EXEMPTION. An owner of land adja (d) A petitioner under pafa) may after receiving a county
centto a district drain mayvithout prior approval from the county , _* p P yafe /Ing o
drainageboard, withdraw water fromaistrict drain and place an drainageboards response under p4c), file a written petition
obstructionin the district drain for that purpose whiléthdraw with the department alleging that a county drairtagard has vio
ing that water if all of the following apply: latedthis chapter or ch. 88, Stats. The department may conduct

o o aninvestigation to determine whether ttwunty drainage board

() The landowner notifies the county drainage board undeth5s violated this chapter or ch. S8ats. If the department finds
ATCP 48.40 before withdrawing the water or placing the obstrughat a county drainage board has violated this chapter or ch. 88,
tion in the district drain. Stats. the department shall issue an order unde&€m48.52

(b) The landowner obtains a permit from the department @hich directs the county drainage board to correct the violation.
naturalresources authorizing the withdrawal, if a permit is re Note: The remedies provided to a landowner under sutarélin addition to any
quiredunder s. 30.18 (2) (a) 2., Stats. otherlegal remedies which may be available to the landawAdandowner is not

. requiredto pursue any of themedies under sub. (1) before pursuing other legal rem
(c) Theobstructiondoes not elevate the water surface elevagies. A landowner may challenge a county drainage board action that violates this

tion in the district drain, at the point of the obstruction, altbee chapteror ch. 88, Stats., even if the departmiess approved that action. (In some

baseflow elevation Specified asart of the formally established casesthe department may not be aware of facts constituting a violation when it ap
radeprofile for that district drain provesa county drainage board action.)

9 d prof her the ob . .h ithd of (2) LAND owNERSHIPCHANGE. A change of ownershigoes

h (b) Nillt er the dp strugthn nhor the wit r"’.‘W&LlO WMU%‘?S notrelieve or deprive a succeeding landowner of rights or respon

thebase flowin a district drain that has a navigable stream Nistolyjities that run with the land under ch. 88, Stats., or this chapter

below the minimum base flow which the state ofidfonsin de ~ isiory: cr. RegisterAugust, 1999, No. 524, feB-1-99.

partmentof natural resources has established for that district drain

U”Ndffi “?8-3%: Sﬁaé.-s'a 4 crade orofie ienade orofie esiablished by ey SUPCN@PtErVII — Drainage District Records and
ote: A “formally established” grade profile isgrade profile established by cou : ;

order,or by the county drainage board underECR 48.20 or 48.21. A violation of Financial Management

par.(c) “materially defeats the purposes of drainage” within the meaning of s. 88.93,

Stats. ATCP 48.46 Records required. (1) ORDERs. A county

(e) The withdrawal does not injure any district drain, or makgrainageboard secretary and the county zonadministrator
any district drain more susceptible to injurynjury to a district shall maintain in perpetuity a copy every order of the circuit
drainincludes, for purposes of this paragraph, any of the fellowourt or the county drainadeoard that does any of the following:
Ing: _ o _ (a) Creates, modifies, suspends or dissolves a draifisigiet.

1. Damage to any structure in a district drain. Therecord shall include maps or descriptions showinglisteict

2. The deposition of excavated materials in a district draifoundariesaffected by the order

3. The weakening, undercutting or accelerated erosianyof ~ (b) Approves the construction, erdament, extension or
sidebank in a district drain. modificationof a district drain. Theecord shall include any infor
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mationdescribing cross—sections, grade profiles and alignments SubchapterVIll — Enforcement and \ariances
of drains afected by the order Note: In addition toany other remedy specified under this chapterdepartment

: bring an action to recover a civil forfeiture under s. 888), Stats., from any
(c) Confirms or orders an assessment, supplemental asSgS4, who violates this chapter

mentor reassessment of benefits, damages or costs to landowners

in a drainage district. _ ATCP 48.49 Financial management. (1) COUNTY
N‘?teatunggrpféggr-\}g d(‘r‘gé‘; }Jhgséfgaégg g%’:ﬁg’g‘em may determine the recqsdg AsyRER. (a) Except as provided in sub. (2), the county treasur
requiredto i i istricts. . !
. . - I shall serve athe county drainage board treasurer pursuant to
(d) Formally establishes any drainage district speuflcatlo%%.l& StatsThe countyytreasurgr shall comply with Fzztpplicable

unders. ATCP 48.20 or 48.21. requirementander ch. 88, Stats., and this chapter

(2) DRAINAGE DISTRICT SPECIFICATIONS. A county drainage (b) Ifth ;
: . h o o e county treasurer serves asdbanty drainage board
boardshall have on file, aall times, drainage district specifica " -

) h ' ’ - treasurerthe county treasurer may retdor the benefit of the
tions established by court ordear by the county drainage board)Fc]ountyaportion of the interest received on drainage district funds
b vl A i T eld by the county treasurgp cover county costs identified under
Isting speC|.f|cat|on.s d§S|gnat|ng any of.the. followlng. . .S.88.18 (1), Stats. The county treasurer may not reteémeint

(a) Drainage district boundaries, district drains and distrighat exceeds the amount authorized under s. 88.18 (1), Stats.

corridors. Note: Section 88.18 (1), Stats., authorizes the county treasurer to deduct the fol
(b) Cross—sections, alignments and grade profiledisifict lowing county costs from the interest received on drainage district funds:
drains. The county treasures cost to provide services to the county drainage board.

(4) ReporTs. A county drainage board secretary shall keep, Thecounty zoning administratar cost to maintain and provide copies of drain
for at least 10 years, a copy of every inspection report filed witgeboard records under s. 88.19, Stats. _
the department under subchapter 111, and every annual report filed(2) APPOINTEDTREASURER. (&) Acountydrainage board may
with the county zoning administrator under s. 88.24, Stats. 3Rpointits own treasurempursuant to s. 88.18 (3), Stats. The ap
county zoning administrator shall keep, for at least 10 yearspaintedcounty drainage board treasurer shall achasleputy of
copy of every annual report filed under s. 88.24, Stats. the county treasurerThe county drainage board may assign any
(5) MINUTESOFMEETINGS. A county drainage boaskcretary or all of the county treasurarduties under this section to the ap

shall prepare minutes of the following meetings, and shall ke@ﬁir}ltedcoulntydtrﬁinag? b%?rd trea_sureTh? appginteﬂ trggsgrte;
thoseminutes for at least 10 years: shall comply with applicable requirements under ch. 88, Stats.,

(a) Every meeting of the county drainage board. andthis chapter

. S (b) If the county drainage board appoints its own treasurer un
picSabs)ofEt\r/]%r)ég]lfrftgnggir?:;';tgctg(;grr]gowners held under the auSyerpar (a), the county drainage board shall:

. ' - - 1. Specify the treasurar compensation in writing. Com
ta.ﬁ?ﬁin‘i.’;%?éi%?%yeﬁm;’é ?Sr"‘;m%r?t”h”;% (ir@:;]:fres_board maythquired o re pensationshall include reimbursement of the treasisrerctual
(6) CONSTRUCTION AND RESTORATION RECORDS. A county —andreasonable expenses, as provided in s. 88.18 (3), Stats.
drainageboard secretary shall keep a capgvery request for ap 2. Require the treasurer to fitiebond as provided in s. 88.18
provalfiled with the department under ST@GP 48.36, and every (3), Stats.
approval or disapproval issued by the department sndgiCP (c) If the county drainage board appoints its own treasurer un
48.38. Recordsnder this subsection pertaining to each drainager par (a), the county drainage board shall enter into a written
district shall be retained for at least fife of that drainage district. agreementvith the appointed treasurer and the county treasurer
anl;irsetg[n(/:z )%r-(g)egéztﬁgg?:h lggf,llggéﬁéfegz—‘llgg_; ff‘gg(l) (), c1) (@)t The agreement shall do all the following:
S Res guish 2558, To- =4t ' 1. Identify the duties under this section that the county drain
ATCP 48.48 Care and inspection of records. (1) Re- @geboard has assigned to the appointed treasurer

CORDS ORGANIZED AND ACCESSIBLE. Records required under 2. ldentify the duties under this section, if athyatremain
ATCP 48.46shall be oganized by drainage district, and shall bavith the county treasurer
readily accessible for inspection. (3) COUNTY DRAINAGE BOARD ACCOUNTS. The countydrain

(2) DESTRUCTION OF RECORDS; NOTICE. A county drainage ageboard treasurer shall keep county drainage board accounts.
boardshall notify the departmeiaind the state historical society Thetreasurer shall keep a separate account for each draiisage
in writing at least 60 days before the county drainage board @éct as required by s. 88.18 (2), Stats.
stroysany record identified under STEP 48.46. The department (4) DeposiTs. The county drainage board treasurer shall de
or the state historical society may takestody of any records pro posit,to the appropriate account undeb. (3), all funds received
posedfor destruction. on behalfof the county drainage board or any drainage district.
Note: See s. 88.19 (4) (d), Stats. A person who receives funds on behalf of the county drainage
(3) DEPARTMENT MAY INSPECT RECORDSAND OBTAIN COPIES. boardor anydrainage district shall promptly deposit those funds
Thedepartment may inspect aodpy any drainage district recordwith the county drainage board treasurer
keptby a county drainage board, or by any person in this state, (5) ExpenpiTures. (a) No person may make any expenditure
cludingany record required under ST@P 48.46. A county drain from a county drainage board account under sub. (3) unless the
ageboard shall, at the departmantequestallow the department countydrainage board treasurer sighe draft or specifically ap
to copy any drainage record kept by a county drainage board, jfovesthe expenditure in writing.

cluding any record kept under sSTEP 48.46. The department (b) Except as provided in sub. (1) (b), the county drainage

shallretain a copy of any record obtained under this subsectiggs qtreasurer may not approesy expenditure under pda)
andshall deliver a copy to the county zoning administrator

unlessthe county drainage board also approvesekpenditure
Note: See s. 88.19 (5), Stats.

in writing.
(4) FILING RECORDSWITH DEPARTMENT AND COUNTY ZONING (6) ACCOUNTINGRECORDS. A county drainage board treasurer
ADMINISTRATOR. The secretary dhe county drainage board Sha"shall keep complete andccurate accounting records, and-sup
providea copy of drainage board records undeffCR48.46 (1) y

tingdocumentation, for county drainage board accounts under
to (4) that are created after July 1, 1995 to the department and . o
county zoning administrator gﬁé.(?)). Records shall include all the following:

Note: See s. 88.19 (5) to (7), Stats. (a) Records of alteceipts and deposits. Records shall identify
History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. the nature, source and amount of each receipt and deposit.
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(b) Records of all expenditure authorizations and expendi (b) The name of the person to whom the order is issued.
tures. Records shall identify the purpose, recipient and amount of (¢) Notice that persons adverselfeated by the order may-re
eachexpenditure. questahearing to contest the orgder to demonstrate compliance

(c) Current account balances. with conditions specified for withdrawal of the order

(d) Monthly and annual reports summarizing revenues and ex (5) ServING THE ORDER. (a) An order under sub. (1) shall be
pendituresduring the reporting period, and account balances gérvedon the person to whom it is directed. Arder may be
the beginning and end of the reporting period. servedin person or by mail. If an order is directed to the county

(e) A copy of every grant contract under $CR 48.60 (5). drainageboard, the department shall serve the ordext teast one

(7) RECORDSKEPT As PUBLIC RECORDS. The county drainage memberof the county drainage board. The department shall mail
boardtreasurer shall do all the following: or deliver a copy of every order under sub. (1) to the county-drain

(@) Keep the records under sub. (6¢asnty public records. age_board, regardless of whethtae order is directed to the county
Exceptas provided in ch. 88, Stats., or this chaptes county drainageboard. o _
drainageboard treasurer shall treat the records as the county treAlote: A”é’ pers%n,r:nfflu?ltr;]g t(’j”t ”Oi "m'tf‘:fto the mty Smet""‘ay tpersona"y

- rvean oraer on benalr o e department. It neces: epartment may prove
s_urerwoulq treat comparable county accounting records for-ret rviceby means of an fidavit of mailing, acertified mail return receipt, or arfidf-
tion and disposal purposes. vit of service.

(b) Keep the records under sub. (6) in tHecefof the county (b) An order under sub. (1) takefiect immediately after it is
treasurerpr in another place that the county treasurer approvessisrvedon the person to whom it is directed.
writing. _ o (6) WITHDRAWING OR MODIFYING THE ORDER. A person ad
~ (c) Make the records under sub. (6) available for public inspegerselyaffected by an ordarnder sub. (1) may request the depart
tion and copying, as provided in subch. Il of chapter 19, Statsmentto withdraw or modify the ordeA request under thisub

(8) ConTrOLAND AUDIT. The county drainage board treasuresectionshall specify the reasons justifying the request. A request

shalldo all the following: may be made orallybut the department may require teguester
(a) Exercise sound fiscal control over funds received, to pit@ confirm the request in writing. The department may withdraw
vent misappropriation or misdirection of funds. or r_nodlfy the o_rder as appropriate.
(b) Account for all funds received and expended. History: Cr. RegisterJune, 1995, No. 474,fe7-1-95.
Fil iodi ti ith th ty drai board . .
asr%éuelsetgderlla?/ tlﬁeagggtrjgl ngs wi © county drainage board, arcp 48.54 Hearing on compliance order . (1) Re-

UESTFORHEARING. A person adverselyfaetcted by an order un
Hrs. ATCP 48.52may request a hearing before the department
to contest the ordeA request may bmade orallybut the depart
mentmay require the requester to confirm the request in writing.
A request for hearing does rattomatically stay an order issued

ATCP 48.50 Investigations. The department may inves unders. ATCP 48.52. )
tigate violations of this chaptefrhe department may conduct a (2) INFORMAL HEARING. (@) The department shall hold an in
preliminaryinvestigation under €3.16, Stats., and may exercisdormal hearing as soas reasonably possible after it receives an
its authority under s€3.14 and 93.15, Stats., in support of ary iroral or written hearing request under sub. (1), but not more than
vestigation Pursuant to ss. 88.13 and 93.08, Stats., the departnidhtiays after it receives the request, unless the requester agrees to
or its agent may enter onto lands to inspect for compliarite alater date for an informal hearing.

thischapter (b) The person presiding at arformal hearing under pa(a)
History: Cr. RegisterJune, 1995, No. 474,fef-1-95. shallbe a department employee diiciél who was not personally
. involvedin the investigation or decision to issue the order under

ATCP 48.52 Compliance orders. (1) AUTHORITY. The 5 ATCP 48.52, and who is authorized to withdraw or mottity
departmenimay, without prior notice or hearing, issue an ordegyger as necessaryThe informal hearing shall be held by tele
which does any of the following: phoneor at a location determined by the department.

(a) Prohibits the construction or modificationaoflistrict drain (c) Within 2 business days after the conclusion of the informal
or qorridolr if theh(jep%rtmerx findgat the dcon?]tlruction or thGEi [rearing the presidingfficer under par(b) shall issue a brief wit
cationviolates this chapteAn order under this paragraph sha en men'10randum which summarizes théormal hearing, and
specifythe activity prohibited by the ordemd shall specify why anydecision or action resulting from the informal hearing. A copy

thatactivity ylolates this chap@r . ) of the memorandum shall be provided to the person requesting the
(b) Requires a county drainage board to file with the depafering. The memorandum shall include a notifea persors
menta specific maintenance and regaan for a drainage district. right to request a formal contested case hearing under sub. (3).

(c) Requires a county drainage board to file with the depart” 3y oo\ HearinG. If a contest related to an order under s.

menta copy of any record or report required under this ChapteA:TCP 48.52 is not resolved after an informal hearing under sub.

(d) Requires a county drainage board to comply with applicgz), the person adverselyfaéted by the departmestorder may
ble requirements under this chapter requesta full contested case hearing on the ordibe contested

Note: See ss. 8811(6) and (7), Stats. _ caseproceeding shall comply with ch. 227, Stats., andATICP
(2) WHomAY 1ssUE. An order under sulfl) may be issued by 1

the administrator of thelepartmens division of agricultural Fe g0y ¢r. Registerune, 1995, No. 474,fe7-1-95.
sourcemanagement, or by a person designatedriting by that

division administrator . ATCP 48.56 Variances. The department may authoriae
_(3) VioLations ProHIBITED. NO person may violate an orderyariancefrom any standard or requirement under this chapter if
issued by the department under sub. (1). the department finds that the variance is consistent witblfes

(4) FormAND CONTENTS. An order under sub. (1) shall be is tives of this chapterA variance shall be issued in writing. A vari
suedin writing, and shall include all of the following: ance may be issued by the administrator of the deparsvit

(&) The name or number of the drainage district. sion of agricultural resource management, or by a person

(d) Make records and accounts available, upon request,-forg
dit by the state of W§consin, the county drainadgmard or the
county.

History: CR 01-004: cr Register January 2002 No. 553, eff. 2-1-02.
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designatedn writing by that division administratof he depart (3) GRANT APPLICATIONS. A county drainage board may apply
mentmay not grant variances from statutory requirements.  for a grant under sub. (1)lhe county drainage board shall make
History: Cr. RegisterJune, 1995, No. 474,fe7-1-95. thegrant application on a form that tdepartment provides under

. sub.(2) (h). The grant application shall be brokienvn by drain
SubchapterIX — Grants to County Drainage Boards agedistrict, and shall include all the following:

ATCP 48.60 Grants to county drainage boards. (a) A description of each drainage district profectwhich the
(1) GENErAL. From the appropriation under 20.115 (7) (d), countydrainage board seeks a grant.
Stats. the department may awa(d grantseonty drainage boards (b) The estimated cost of the project.
to help those boards comply with ch. 88, Stats., and this chapter(c) The county drainage boasdlan for financing the project.

The departmenshall award grants in each state fiscal ysalject . .
to avairz)able funding. A grgnt may reimburaeounty drairJ1age (d) Competitive bidding or other procedures thatc¢benty

boardfor up to 60 percent dhe drainage boarsicosts to do any drainageboard will use to control project costs.
of the foIIowing: Note: A county drainage boaid not required to select the low bidder for a funded

i L L . project. But the department may make its grant award and payments based on the low
(a) Develop and adopt drainage district specifications required cost.

unders. ATCP 48.20. o _ o (e) Other information required by the department.
(b) Reassess benefits in a drainage district. The reassessmef) GranT awarps. Within 90days after the grant application

shallcomply with ss. ACP 48.02 to 48.10. deadlineunder sub. (2) (g), the department shall make its grant
(c) Develop and adopt drainage district maintenance plans @ivards. The department shall give notice of its awards to all

ders. ATCP 48(-122- e used onl for mad | | countydrainage boards that applied for grants.
m;“ir?ﬁeehﬁngéaﬂéé‘{;, er pa(e) may be used only for maintenance plansaoota (5) GRANT CONTRACTS. Before the department pays ajmant

(d) Other eligible projects that the department identifies in if§ndsto a county drainage boattie department shall enter into
annualrequest for grant proposals under sub. (2). a grant contract with that county drainage board. The contract

(2) ANNUAL REQUESTFOR GRANT PROPOSALS. Before the de  Shallspecify the time period and other terms and conditions of the
partmentawards any grant under sub. (1) in any state figgag 9rant. The department shall make grant payments accotding
the department shall publish amnual request for grant proposal$ubP-(6) and the grant contract.
and shall provide a copyo every county drainage board. The (6) GRANT PAYMENTS. (a) The department shall make grant
annualrequest for grant proposals shall incladliehe following: paymentsafter the county drainage board completes the funded

(a) The amount ofirant funds available for distribution in thatprojectand pays its share of tioject costs. The department

statefiscal year ending June 30. may not pay for any project cost incurred after the end of the grant
(b) Eligible project categories under sub. (1). periodspecified in the grant contract.
(c) The departmerg’grant priorities, if any (b) The countydrainage board shall submit a payment request

(d) The method that the department will use to allohatds On & form provided by the department. In its request, the county
betweencompeting grant proposals of equal prigrifyt cannot  drainageboard shall document that it has completed the project

fully fund all of those proposals. andpaid i'gs share of the project costs. .
Note: For example, the department may fund equally rated grant proposals on Blote: Copies of a payment request form may be obtained from the department at
“first come, first served” basis. its offices at 2811 Agriculture Drive, Post Gite Box 891, Madison, WI
(e) General grant terms and conditions that mégcagyrant 53708-8911.
applications. (c) The department shall make grant payments to the county
(f) Grant application procedures. treasurerfor the benefit of the county drainage board. If the

countydrainage board hires an agent to complete a project on its

A grant application deadline. ;
Eﬁ; A grant application form behalf,the department magt the request of the county drainage
Ag pplicauor ' _ oard,make a check jointly payabte the county treasurer and
Note: Copies of a grardpplication form may be obtained from the departmentei
its offices at 2811 Agriculture Drive, Post Gite Box 891, Madison, WI atagent.
53708-8911. History: CR 01-004: Cr Register January 2002 No. 553, eff. 2-1-02.

RegisterMarch 2002 No. 555


http://docs.legis.wisconsin.gov/code/admin_code

